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House Bil N O. 3. 
A BILL legalizing the payment of money by 
Superintendents of Schools to Treasurers of- 
counties for the use of Free Schools: 


Be it enacted by the Legislature of West Virginia : 
l. That the payment of money belonging to 


2 the Indigent, Fund i in the hands of Superinten- 
3 dents of Schools prior to December 3rd, 1863, 
4 to the county Treasurers for the use of Free 
5 Schools, be ane the sais is hereby legalized. 

2. That the County Superintendents of Free 
2 Schools are hereby required to ascertain, SO 
3 soon as possible after the passage of this 
4 act, what amount of indigent fund was remain- 
5 ing in the hands of the county Superintendents 
6 of Schools prior to December 3d, 1863, and to 
7 T warrants for me armei of same into 
8 the Citats Treasury, for the use of Free 
9 Schools. 

3. That the county Superintendents of Free 
4 Schools, ‘be aad are hereby required to insti- 


2 


5 tute suits for the recovery of such indigent 
6 Funds as may remain unpaid on the lst day 
7 of J uly 1866. : 
4. Th at the county Treasurer is hereby 
5 required to pay on the warrant of the county 
6 Superintendent ‘of Free Schools of his county, 
7 out of the funds senting into his hands by this 
8 act, all claims which should have been paid 
9 under the law for the tuition of indigent child- 
10 ren, ‘and the county Treasurer is hereby requir- 
11 ea’ to audit and settle all accounts of the 
12 Stipérintendent of schools pertaining to the 
13 ‘indigent fund. -` . 


House Bill No. 4. , 
A BILL amending and re-enacting section 15 of 
chapter 120 of the Acts of 1863. - 


Be tt enacted by the Legislature of West Virginia: 
Section 15 of chapter120 of the acts of 1863 
2 is hereby amended and re-enacted so as to read 
3 as follows: "s 
15. “All male persons not under twenty-one 
2 or over fifty years of age; who have resided one 
8 month in this State, and who are not a county 
.4 or township charge, shall be required every year 
5 to do and perform two days work on the pub- 
6 lic roads, under the direction of the surveyor 
7 of roads within whose precinct they may res- 
8 pectively reside. But no person having per- 
9 formed the work required by this section, in 
10 any precinct, shall be required again to per- 
11 form such work in any other precinct òr county 
13 in the State, the same year. Provided, that 
14 this section shall not include any persons who 
15 have been disabled in the military service of 
16 the United States during the late rebellion, 
17 by the loss of a leg, or arm, or received other 
18 bodily injury to such an extent as manifestly 
19 to disqualify them from performing manual ` 
20 labor.’ ~ 


House Bill No. 6. 


A BILL to extend the time allowed the civil 
officers of the counties of Pendleton and Hardy, 
in which to qualify and give bond. 


Be it enacted by the Legislature of West Viriginia z 
All the County and Township officers who 


2 were elected on the twenty sixth day of October 
3 A. D. eighteen hundred and sixty-five, in and 
4. for the counties of Pendleton and Hardy, shall 
Ə be allowed until the first day of April eighteen 
6 hundred and SIXty-SIX, to qualify and execute 


7 their official bonds. 


House Bill N-o. y, 


A BILL to authorize the release of Mortgages, Deeds of Trust 
and other Recorded Liens. 


. % 


-Be tt enacted by the Legislature “of West Virginia: 
1 1. The word “lien,” as used in this Act, shall be held to 


-2 apply to mortgages, deeds of trust, to secure the payment of 
3 money or for other purposes, conveyances reserving liens for 
4 purchase money; judgments, lis pendens, and attachments 
5 docketed or recorded pursuant to the third, fourth and fifth 
6 sections of chapter one handed and eighty-six of the Code 
T of Virginia, second edition; and mechanics’ liens . under the 
8 second section of chapter one hundred and nineteen of the 
9 said Code, or under any special act dathotaing or regulating 
10 mechanics’ liens. And the word “lienor” to apply to the 
11 person, (not being a married woman, or otherwise incapable 
12 in law of executing a valid release, (entitled to the benefit of 
18-such lien, i the money secured or intended to be secured 
14 thereby. l 
1 , 2. The lienor may release any lien, to the benefit of which 
2 he is entitled, by a. satisfaction piece signed by him, ac- 
3 knowledged by him before the recorder of the proper county 
4 or any person authorized by law to take acknowledgments of 
5 deeds, and admitted to record as hereinafter provided; but 


6 nothing contained in this Act shall be construed to authorize 
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2 
T the release or discharge of any lien contrary to the provisions 
8 of.the instrument under which the lienor claims his right, or 
9 when it is provided in such instrument thatthe person, for 


10 whose ‘benefit if is intended, shall not release or ea cis the 


11 same. a g i 


1- 3. The satisfaction piece. shall be deemed. sufficient if it . 
2 describe the lien to be released by any words, that will iden- 
-8 tify the same; and shew an intent on the part. of the lienor 
4 that such lien should be thereby released,: discharged or-deem- 
5 ed satisfied ; and be signed, acknowledged: and admitted to 
6 record as ered, 

1 4. It ày be in form or substance as follows: 

2 I. If it be intended 40 release a mortgage or deed of .trust: 
3 I, A. B., hereby release .a mortgage, (or,.deed of trust,) 
4 made by C. D. to me, (or, to E. F., my.-trustee,) ddted: the 
5 day of. 
6 of 


„ and recorded in.the -Recorder’s office 


county, West Virginia, in deed book —;- page — 
.T (to be signed.) A. B. Acknowledged before the subscriber, 
8 this — 


day of 


‘9 Recorder, N otary Public, &c., as the fact may. be.) 
10 IL If it de intended to release @ lien for. purchase money 
11 reserved in a conveyance: I, A. B., hereby release the right 
12 reserved to me in a conveyance executed: by me, (or, myself 
13 and wife,) to C. D., dated the day of (and 80 
14 forth, as in the preceding form.) 


(to be signed) G. H., Justice; (or ` 


15 . Ill. If it betintended-to release w- ‘judgment: or--decree: 
16 I, A. B., hereby release a judgment, (or; decree,) in my-favor, 
17 (or, in favor of J. K., which has beem assigned to me, er in 
18 favor of J. K. for-my use,) against O. D.. for (stating the 
19 amount,) with interest and cista, rendered- by: (stating: the 
20 Court or Justice by whom it was rendered, andthe date when, 
21 or the term at which it. was rendered—to be signed and 
22 acknowledged as above.) z a 
.1 . 5, The satisfaction piece shali be signed by-the lienor and 
2 be acknowledged by him before the Recorder, in whose office 
_8 the lien thereby released is Sesurded -or docketed,: or -before 
4 any person authorized to take acknowledgments of deeds, and 
5 such acknowledgment may be certified-in the form or tothe 
6 effect above set forth, and from the dime: the said satisfaction - 
T piece is left for record with the Recorder in whose office the 
8 lien thereby released is recorded or docketed, (which time the 
9 Recorder shall note by endorsement thereon,) the said lien 
10 shall be deemed extinguished, and the estate, Real or Personal, 
11 legal or squitable conveyed, transferred, reserved or bound in 
12 any: wise by such lien, whether vested in the lienor or a 
13 trustee for him, to be restored to the former owner and those 
14 claiming an him to the same extent and effect as if such 
15 lien had never existed. 
1 6. The satisfaction pieces left with him fòr record, and 


2 deed” of release admitted in his office to record, shall be 


- 8 recorded by the Recorder in a well bound book, kept for that - 
: 4 purpose exclusively, to which he shall make and keep proper 
5 indexes Whenever any satisfaction piece or deed of release 
6 is recorded in the-said book, the Recorder shall note the same, 
6 with a reference. to the book and page iets it is recorded, on 
7 the margin of the record or ‘docket of the lien released 
8 thereby. | 
1. 7. For recording, indexing and noting any satisfaction 
2 piece as aforesaid, the Recorder may charge a fee of fifty 
3 cents. 
1 8. Nothing in this act shall be deemed to affect or impair 


2 the validity of any deed of release or other writing discharg- 


3 ing any lien herein mentioned, heretofore or hereafter made. 
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House Bill No. 8. . 
A BILL to amend the law relating to the mainte- 
‘nance of illegitimate children. 
Be tt enacted by the Legislature of West Virginia : 
1 1. The first section of chapter one hundred 
2 and twenty five of the eode of. Virginia, second 
8 edition is amended and re-enacted so as to 
4 read as follows : 
1 “1, Any unmarr ied woman may go before a ` 
2 justice of the county in which she has resided 
3 for the next preceding year, and accuse any 
4 person of being the father of a bastard child of 
5 which she has been delivered. The said justice 
_6 shall examine her under oath and reduce her 
7 statement to writing and sign it. On such 
8 examination, unless the child appear to be 
9 seven years old, a warrant may be issued re- 
10 quiring the person so accused to be apprehend- 
11 ed and brought before a justice of the county 
12 in which he may be found, who shall require 
13 him to enter into a recongnizance with one or 
14 more sufficient sureties, in not less than one 
15 hundred nor more than three hundred dollars, 
16 with condition to appear atthe next term of 
17 the Circuit Court for_the county in which the . 
18 warrant issued, and to abide the order of 
19 court.” ~ 


Pi 


House Bill No. 9. 


A BILL to amend the law in relation to the com- 
petency of witnesses. 


Be tt enacted by the Legislature of West Virginia: 
-1 1. No person shall be incompetent as a wit- 


2 ness on account of color or race. 
1 2. Section 20 of chapter 176 Code of Virgina, 
2 second edition, and all other acts conflicting 
3 with the foregoing section, or parts of acts, are 


4 heréby repealed. 


House Bill No. 10. 

A BILL fixing the ages of hands on the public 
roads and the ‘time they shall be regimen to 
work thereon. 

Be ü enacted by the Legislature of West Virginia : 

l Section 15 chapter 120 of the Acts of 1863, 
2 is hereby amended and re-enacted. so as to read 
3_as follows : | 7 
1 15. “All male persons not under sixteen or - 
2 over sixty years of age, who have resided one 
3 month in this State, and who are not a county _ 
4. or township charge, shall be required every. 
5 year to do and perform four days work on the 
6 public roads, under the direction of the surveyor 
7 of roads, if by him deemed necessary, within 
8 whose precinct they may respectively reside. 
9 But no person having performed the work re- 
10 quired - by this section, in any precinct, shall 


11 be required again to perform such work in any 


~ 


i 2 
12 other precinct ji catini in the State, the same 
13 yeni” | 
l- Provided that this section shall not include 
2 any persons who have been disabled in the mili- 
3 tary service of the United’ States during the 
4 late rebellion, by the loss of a leg, or arm, or 
5 other bodily injury to such an extent as mani- 
6 festly to disqualify them from performing 


7 manual labor. 


House Bill No. 11. 


A BILL extending the charter of the White 
Sulphur and Sweet Springs Turnpike Road. © 


Be # enacted.by the Legislature of West Virginia :- 
1 1. The charter of the White Sulphur and 
2 Sweet. Springs Turnpike Road in the county of 
3 Greenbrier, is hereby extended for ten years. 

1 2. If said road is allowed to dilapidate and 

_ 2 continue out of repair for the space of three 


3 months the said charter shall be deemed to be 
4 revoked. 


House Bil N 0.12. 


A BILL providing for the rebuilding of the Bridge 
across the Picx hannon Piver in the county of 
Upshur. 


Be it enacted by the Legislature of West Virginia: 
1 1. The president and directors of the Buck-_ 
2 hannon Bridge Company, are hereby authoriz- 
3. ed to contract for and superintend the rebuild- 
4 ing of the Bridge across the Buckhannon river 
5 near Hinkle & Hyre’s Mill on the road leading 
6 from Buckhannon, the county seat of Upshur, 
7 to Phillippi the: county seat of- Barbour, a 
8 majority of the board can act. 

1. 2. The sum of one thousand dollars is hereby 
2 appropriated, for the rebuilding of said Bridge 

3 and for the purpose of paying for the said work 
4 as it progresses, the said board are authorized 
5 to draw on the Auditor who is hereby required 
6 to pay out of any money in the Treasury not 
7 otherwise appropriated to the amount of the 


8 said appropriation. 
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9 
which the auditor shall issue his warrant upon 
the treasurer for the payment. of the same. 

2. The said supervisors and inspectors of 
elections may present to the circuit court for 
the county in which such suit may be brought, 
an account of all proper legal costs incurred by 
them in defending. the same. areomp mid by 
the proper vouchers, which, if found correct, 
shall be allowed by the court, and a copy of 
the order making the allowances shall be cer- 


tified to the auditor, who shall thereupon issue- 


his warrant for the amount. 


i 
I AB canta ohn oo 


, 
BARUS e 


House Bill No. 18. 


A BILL relating to suits brought against Supervi- 
sors and Inspectors of Elections, and providing 
for the payment of their costs in defending the 
same. 


X 


De ü enacted by the Legislature of West Virginia : 

1 1. That where suits have been or may be 
2 brought against the supervisors and inspectors 
3 of elections, by reason of the enforcement of the 

4 provisions of chapter fifty-six of the | acts of 

5 eighteen hundred and sixty-five, the said super- 

6 visors and inspectors may employ counsel to 

defend their interests in the same. For ser- 


vices thus rendered, the counsel so employed 


Oo o N 


shall receive such reasonable compensation as ` 
- 10 the board of supervisors of the county in which 
11 the suit is brought may allow. A copy of the 
12 order making the allowance shall be certified 
13 to the auditor by the clerk of. the board of su- 


14 pervisors making the same, on the receipt of 


~ 


House Bill No. 14. | 


A BILL amending section 1 of chapter 113 of the 
Acts of 1863. 


Be it enacted by the Legislature of West Virginia: 
1 1. Section one of chapter one hundred and 


2 thirteen of the acts of eighteen hundred and 
3 sixty-three is hereby amended by adding at 
4 the end thereof the following: “or in default 


5 of the payment thereof shall be confined in the | 


6 county jail for a. period not exceeding sixty 


7 days, at the discretion of the court. 
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House Bill No. 15. 
A BILLto provide for the Sale of Real Estate returned De. 


linquent for the non-payment of Taxes. 


Be tt enacted by the Legislature of West Virginia: ~ 
1 1. There shall be a lien upon all real estate for the taxes 
2 assessed thereon, and interest upon such taxes at the rate of 
3 six per centum per annum, from the fifteenth day of December, 


4 in the year in which the same may have been assessed, until 


5 the payment thereof. The- Auditor shall keep a record of all | 
6 real estate returned delinquent for the taxes assessed thereon 
7 for the year eighteen hundred and sixty-five, and every year 
8t hereafter. Until a sale thereof, as hereinafter provided, any per- 
9 son may pay into the treasury the taxes on any such real estate, 
10 with interest thereon as aforesaid, and upon the presentation of 
` 11 the Treasurer’s receipt therefor, the Auditor shall give to such 
12 person a certificate-that the delinquent taxes on such real estate 
13 have been paid. For every such certificate, the person obtain- 
14 ing the same shall pay the Auditor a fee of one dollar. 
1 2. In the month of May, June or July, in the year eighteen 
2 hundred and sixty-seven, and in one of those months every two 
3 years afterwards, the Auditor shall cause to be delivered to the 
4 sheriff of each county a list of the real estate therein which has 
5 been returned delinquent for the non-payment of the taxes as- 


} 
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sessed thereon for the two preceding years; and on which the 
taxes remain unpaid; with a statement of the amount due for 
the ‘taxes on] each tract or town lot so returned, and for interest 
on such taxes computed to the first day of September in the 
year ‘in sui such sale is to be made. | 

.3. When in the year eighteen hundred and sixty-seven, or 
any other year in which, by the preceding sections, the Audi- 
tor is required to cause to be delivered tothe sheriff lists of real 
estate returned delinquent for the non-payment of taxes, any 
new county shall have been formed, the assessors of the coun- 
ties from which the same is formed, shall, as soon as practicable, 
furnish to the Auditor lists of the real estate within the parts 


of such new county taken from the several counties of which 


x 
~ 
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they are assessors, which has been returned delinquent since 


the last sale of delinquent lands in their respective counties, in 


order that the Auditor may cause such lists to be delivered to 


the sherif of such new county. j 
4. Within twenty days after receiving such lists, such sheriff 


shall make out three copies thereof and set up one of them at 


the front door of the court-house, and the others at two of 
the most public places in his county. To each copy he shall 
subjoin a nõtice that the real estate therein mentioned, or so 
much thereof as shall be sufficient to satisfy the taxes on the 


same with the interest, and commissions of five per cent. to the 


sheriff, will be sold at public auction, between the hours of ten 


9 
10 


11 
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2 
3 
4 
1 
2 


in the morning and four in the evening, on the first day of a 


term of the circuit court.held for his county in the succeeding 
September_or October, or on the’ second Monday of one of 
those months, at the front door iof the court-house thereof, un- 
less the said taxes, interest and commissions shall be previously 
paid. "Such lists and notices shall be advertised for four suc- 
cessive weeks in some convenient newspaper, the expense of 
which shall be apportioned among the delinquents, according 
to the amount of taxes due by them aman and shall be 
added by the sheriff previous to the sale. | 

5. Ifthe said taxes, interest and commissions, axa a due 
proportion of said expense, be not previously paid, the said 
sheriff shall proceed to make sale accordingly, aiid the sale may 
be continued from day to day, between the hours aforesaid, 
until completed. The sale of the tracts of land and the town 


lots shall be`of each tract, and the town lot separately, or of 


such quantity or part thereof as shall be sufficient to satisfy the 
taxes, with the interest, commissions and the proportionate ex- 


pense as aforesaid. a 


‘6. Ifthe sheriff or collector cénducting the sale shail directly, 


or indirectly, purchase any real estate so sold, he shall forfeit 


~ 


fifty dollars for every such purchase, and the sale shall, more- 


over, be absolutely void. 


~ 


7. The sheriff on receiving from any purchaser the amount 


of purchase money, shall grant to him a: receipt for the same, 
ie k 


emee aa e e a a e 
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8 tothe following effect: “Memorandum of real estate within the 


4 county of , sold this 


day of, 18—, for the 


ae 


5 non-payment of taxes thereon for the year 


J 


4 per- ‘ 
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6 Received of , the sum of , being the amount of 


T- purchase money for the land mentioned in the above memo- 


8 randum. 


; Sheriff ———County.” 

1 8. For every receipt made out according to the said form 
2 and signed by the Sheriff, he shall be entitled to receive from 
3 the purchaser twenty-five cents. 

1 9.-The Sheriff shall, within twenty days after such sale, 
2 make out a list of the sales with the following captions thereto; 


sold in the 


3 “List of real estate within the county of 


? 
! 
4 month of — for the non- 


— eighteen hundred and 


5 payment of taxes thereon for the year —.” Underneath 


6 shall be the several columns with the captions mentioned in 
7 the seventh section and there shall be an additional column 


8 showing the date of each sale unless the sales were all made 


í g 
t 
- l q t 


2 
3 
4 
5 
6 
T 
8 
9 


in one day, in- which case the day may be mentioned in the 


g if 
caption. 


10. Subjoined to the said list-shall be the following oath; 


“I ——, sheriff (or deputy for) sheriff of the county 


of. , do swear, that the above list contains a true account” 


of all the real estate within my county which has been sold by 
me during the present” year for the non-payment of the taxes 


thereon for the year —, and that J] am not directly or 


T indirectly interested in the purchase of any of the said real 


estate, so help me God.” Which oath shall be subscribed and 
taken before some person authorized to administer oaths. 

11. The said lists with a certificate of the said oath attached 
thereto shall be returned to the recorder of the county in which 
such sale shall have been made who shall file the same in his 
office and certify a copy thereof to the Auditor within twenty 
days after receiving the same. i 

12. The owner ofany real estate so sold, his heirs or assigns, 
or any person havinga right to charge such real estate for a 
debt, may redeem the same by paying to the purchaser, his 
heirs or assigns, within two years from the sale thereof, the 
amount for which the same Was 80 sold with such additional 
taxes thereon as may have been paid by the purchaser, his 
heirs or assigns, with interest on the said purchase money and 
taxes .at the rate of twenty per centum per annum from the 


times that the same may have been so paid. | 
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1 18, What is authorized by the preceding section to be paid 
2 may be paid within two years, to the coùnty in which such 
3 real estate was'sold in any case in which the purchaser, his 
4 iak or assigns may refuse to receive the same, or may not 

5 reside, or cannot be found within the county. 

: ` 
1 14. The purchaser ofa part of any tract of land so sold 
2 and not redeemed within the said two years, his heirs or assigns 
3-shall have the quantity surveyed and laid off at his or their 
4 expense, by the surveyor of the pii or where there shall 
© be no county surveyor, then by person to be appointed for 
6 the purpose by the board of supervisors, the said survey to 
T commence on either of the lines of the tract at the option of 


8 the purchaser, his heirs or assigus, so as not to include the 


9 improvements on the same, (if it can be avoided) and to be in 


wp re eer é 


10 one body, the length whereof shall not be more than double 
11 the breadth, when that is practicable. A plat and certificate 
12 of the survey shall be returned to -the recorder, and if, upon 
13 examination thereof, he shall find it to be correctly made in 
14 conformity with this section, he shall record the same. 
1 15. When also an entire tract of land is so sold and not 
2 redeemed, , the purchaser, his heirs or assigns, at his or their 
3 expense, shali have a report made by the surveyor of the county 
4 in which the same may be situated, to the recorder thereof, 
5 specifying the rates and bounds of the land sold and the 


6 names of the owner of adjoining tracts, and giving such further ` 


~] 


description of- the land-as will identify the same, and the er 
der shall record the report in his office. l 

16. After the expiration of the said two years, the picui 
of any real estate so sold and unredeemed shall ascertain from 
the recorder of the county in which the same was sold, a deed- 
conveying the same, in which shall beset forth all the circum- 
stances appearing in the recorder’s office in relation’ to the 


sale. If the sale be for a part of a tract of land, the deed 


shall refer particularly to the plat and certificate of survey 
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returned according to the fourteenth section, and if the sale be 

9 of an entire tract it shall refer to the report made under the 
10 provisions of the fifteenth section of this act. If the sale be 
11 of a town lot or of an undivided interest of such lot and a 
12 report be made by a surveyor describing the same, and such 
13 report be recorded, the deed shall refer to the said report; 
14 but when in the case of a sale of a town lot or an undivided 
15 interest in such lot, {there is no such report the recorder shall, 


16 nevertheless execute a deed therefor to the purchaser if he 


17 desire the same. For every deed executed under this section, 
18 the recorder shall be entitled to receive one dollar and fifty 
19 cents, which the purchaser shall pay him on delivery of the 


20 deed. 
1 17. When the recorder is himself the purchaser, the deed 


2 for the real estate purchased by him shall be executed by the 


3 president of the board of supervisors. 


1 18. When the purchaser has assigned the benefit of his 
2 purchase, the deed may be made to such assignée upon the 
production of the receipt given by the sheriffmaking such sale, 
with the assignment of the purchaser duly acknowled, attached 


3 
4 
5 thereto. 
J 19. Ifthe purchaser shall have died, the recorder shall 
2 


execute a deed to his heirs or- assigns upon the production of 


k8 the proper evidence that they are such heirs or assigns. 
1 20. If the deed as provided in this act be not made within 
2 six months after the expiration of the said two years, the 
former owner, his heirs or assigns, may, before the deed is 
made, redeem the land by paying such amount with such addi- 


tional taxes and interest us is mentioned in the twelfth section 


terests thereon, if any shall have been made. 


3 

4 

5 

6 of this act, and the costs of the survey or report with the in- 
z . 
1 21. When the purchaser of any real estate so sold, his heirs 
2 or assigns shall have obtained a deed therefor according to the 
3 provisions of this act, and shall have caused the same to be 
4 recorded in the office of the recorder of the county in which 
5 such real estate may lie, such estate shall stand vested in the 
6 grantee in such deed as was vested in the party assessed with 
T the taxes (on account whereof the sale was made,) at the com- 
8 mencement of the year for which such taxes were assessed, 


9 notwithstanding any irregularity in the proceedings under 


10 which the said grantee claims title, unless such irregularity 


11 appear on the face of ‘the preccoumies: And if it be alleged 
12 that the taxes for the non-payment whereof the sale was made 


-13 were not in arrears, the party making such allegation must 


14 establish the truth thereof by proving that the taxes were paid. 
22. Any infant, married woman, insane person, or person 
imprisoned when such real estate may have been so sold, 


may redeem the same by paying to the purchaser, his heirs or 


assigns, within two years after the removal of the disability, 


1 

2 

3 

4 

5 the amount for which the same was so sold, with the necessar y 
6 charges incurred by the purchaser, his heirs or assigns, in 
T obtaining the title under the sale, and such additional taxes 
8 as may have been paid by the purchaser, his heirs or assigns, 
9 and interest on the said items at the rate of ten per centum 
10 per annum from the time the same may have been pait; and 
11 for any improvements that the said purchaser may have ve 
12 on the said real estate, the value whereof shall be ascertained 
13 and assessed by three freeholders ‘appointed for that sagas 
14 by the Circuit Court for the county in which such real 
15 estate may lie. Upon such payment the purchaser, his heirs 
16 or assigns, shall, at the cost of the original owner, his heirs 
17 or assigns, convey to him or them,-by deed, with special 
18 warranty, the real estate so sold. 


1 23. When any real estate is offered for sale as aforesaid, by 


2 the sheriff, and no person present bids the amount to be satis- 


’ pon 1 
l : 
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3 fied from the sale thereof, the sheriff shall purchase the same 


4 


10 
-4 on behalf of the State, for the taxes thereon, and interest on 
5 the same, and its proportion of the expense of advertiaing: A 
6 list of the real estate so purchased by the State shall be made 
T in the form prescribed in selon nine, except that there shall 
8 be added to the caption thereof the following: “And no 
9 person present having bid the amount to be satisfied from the 
10 sale thereof, was purchased by the sheriff on behalf of the 


11 State,” and that the column for the “Name of the Purchaser” 
12 shall be omitted. The sheriff shall verify such list on oath 
18 before some person authorized to administer the same, and 
14 shall, within twenty days after such sale, deliver it to the 
15 recorder of his county, who shall certify the original list to 
16 the auditor after making a copy thereof, which copy he shall 
17 deliver to the assessor of the county, or if there be two 
18 assessors then a copy to each of them, within sixty days after 
19 such list shall have been delivered to him by the sheriff. The 
20 list for the auditor he shall” place in a sealed enclosure, 
21 directed to that officer, and deliver it to the sheriff within 
22 twenty days after the same shall have been received by him - 
23 as aforesaid. Upon receiving the said list, the auditor shall 
24 credit the sheriff with the amount for which the said real 
25 estate may have been so purchased, but not with any commis- 
26 sions thereon. E 

1 24. The auditor shall cause all the lists received in his 
2 office, under the preceding section, to be recorded in a well 
8 bound book, and all the real estate mentioned in such lists 
4 shali, without any deed for the purpose, stand vested in the 
5 State. 

1 - 25. The previous owner of any real estate so purchased for 


2 the State, his heirs or assigns, or any person having a right 


t 
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1 
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11 

to charge such real estate for debt, may, within five years after 
such sale, redeem the same by paying ipto the Treasury the 
amount for which the same was so. sold, with interest thereon 
at the rate of ten per centum, with such additional sums as 
would have accrued for taxes thereon if the same had not been 

purchased by the State, with interest on such taxes at the rate 
of ten per centum per annum from the fifteenth of December 
in the year in which the same would have accrued, and obtain- 


ing from the Auditor such certificate and paying such fee 


therefor as is mentioned in the first section of this act. When 


real estate, so purchased, is redeemed, the Auditor shall certify 
the fact to the proper assessor, who shall re-enter the same 
upon his land book. 

26. Whenever all the lists of real estate returned delinquent 
for the non-payment of the taxes assessed thereon, for the 
years eighteen hundred and sixty-one, eighteen hundred and 
sixty-two, eighteen hundred ‘and sixty-three and eighteen hun- 
dred and sixty-four, in any county in which the same has not 


been sold for said years, shall have been received by the Au- 


ditor, he shall, in the month of May, June or July, next after 


the last of such lists is received, cause to be delivered to the 
sheriff of the county in which the taxes were assessed, a list of 
such real estate on which the taxes remain unpaid and not ex- 
onerated by article nine of the constitution, and the said sheriff 
shall proceed to sell and make retura of the same according to 
the provision of this act. 

27: The rcal estate embraced in the lists which the Auditor 
shall cause to be delivered to any sheriff, shall be deemed to 


3 be sold when delivered, and the process thereof shall be deem- 


4 


` 8 


ed at least equal to the sums to be satisfied therefrom, and the 
sheriff shall be debited with the same, and he shall, within six 


= 


} 


` - 12 

6 months after the delivery of said lists, pay into the treasury 

7 the sum due the State, after crediting him with the list men- 

8 tioned in the twenty-third section of this act. But a sheriff, 

9 whose court-house is more than one hundred and fifty miles 
10 from the seat of government, shall be allowed an additional day 
11 for every thirty miles of such excess on such sums as he shall 
12 pay into the treasury, within the time prescribed, every sheriff 
13 shall be entitled to receive a commission of five per centum. 

1 28. At the expiration of five years from the time such real 

2 estate shall have been purchased by the State as aforesaid, or 
at the sales theeof, made in the year eighteen hundred and 
sixty-five, the Auditor shall certifiy and transmit to the clerk 
of the circuit court for the county in which the same may lie, a 
list of all such real estate upon which the taxes and interest 
and expenses of sale, as aforesaid, remain unpaid, and proceed- 


ings shall be had thereon according to the provisions of chap- 
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ter ninety-two of the Acts of eighteen hundred and sixty- 


five. 


food 
~~ 


29. For services rendered by the recorder under this act, he 
shall be entitled to receive the same fecs as for similar services 
in other cases. 

36. Any officer failing to perform the duties required by 
this act, shall forfeit for each failure not less than ten nor 
more than two hundred dollars. 


81. The word “sheriff,” wherever it occurs in this act, shall 
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be held to include and mean any collector or other person duly 
authorized to perform the duties of sherif. __ 

32. Chapter thirty-seven of the Code of Virginia, second 
edition, and chapter fifty-four of the Acts of the General As- 
sembly of Virginia, passed February fourth, eighteen hundred ` 
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and sixty-two, are hereby repealed. 


House Bill No. 16. 


A BILL to authorize the City of Wheeling to levy 
and collect license from Insurance Companies. 


Be it enacted by the Legislature of West Virginia : 
1 The mayor and councils of the city of Wheel- 


2 ing are hereby granted power to levy and col- 
3 lect license from insurance companies doing 
4 business in this city. 


tot ab dts + 7 
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House Bill No 17. 


A BILL in relation to the County seat of Mc- 
Dowell County. 


Be ü enacted by the Legislature of. West Virginia 
1l The board of supervisors of the county of 
2 McDowell are hereby authorized to appoint and 
3 cause to be held an election by the legal voters 
4 of the said county, at the usual places of vot- 
5 ing therein, to decide at what place the county 
6 seat of said county shall be located ; and the 
7 place receiving a plurality of the votes cast at 
8 the said election for county seat, shall be and 


9 remain the county seat of McDowell county. 


~ 


Elouse Bill No. 18. 

A BILL to amend and re-enact the first section of 
an Act entitled “An Act providing for issuing 
grants for land in certain cases,” passed Decem- 
ber 9, 1863. . : 

Be it enacted by the Legislature of West Virginia : 

1 That the first section of an act entitled “An 
2 Act providing for issuing grants for land in cer- 
3 tain cases,” passed the ninth day of December, 
_ 4 1863, shall be amended and re-enacted to read 
5 as follows: | . 
1 “1. All entries made before the twentieth 
2 day of June, eighteen hundred and sixty-three, 
3 under the, provisions of chapter one hundred. 
4 and twelve of the code of Virginia, second edi- 
5 tion, which were in force: on that day, and 
6 which have not heretofore been surveyed, shall 
7 be surveyed according to the provisions of said 
8 chapter of said code. All plats and certificates 


9 of surveys, whether heretofore or hereafter 
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10 made; plats and certificates of allother surveys 
11 in force on said twentieth day of June, eighteen 
12 hundred and sixty three, and copies of all plats 
13 ‘and certificates of surveys heretofore filed in the 
14 land office at Richmond, on which no grant 
15 have issued, and been delivered to the parties 
16 to whom issued, shall before the ninth day of 
17 December, eighteen hundred and sixty-seven, 


18 be returned by those for whom the surveys are 


` -19 made, to the Secretary of the State, and they 


20 may demand from him receipts for the same; 


21 and no grant shall issue for any land until the 


.22 conditions imposed by section fifty-three of the 


23 said chapter of the said code be complied with 
24 by the person applying for the grant.” | 


~ 
~ 
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House Bill No. 19. 


A BILL in relation to evidence in actions involv- 
ing the title to lands. 


Be it enacted by the Legislature of West Virginia : 
1 That in all actions, suits or proceedings in 
2 the counts of this State, or before arbitrators or 
3 justices of the peace, all original patents or 

_ 4 grants for lands issued by the State of Virgin- 
5 ia prior to the 20th of June, 1863, or copies of 
6 such grants certified by the register of the land 
7 office of Virginia, shall be received in evidence 
8 im the amie manner and to have the same effect 

9 as such patents, or grants, or copies had in the 

10 courts of the State of Virginia, prior to the 

ll formation of the State of West Virginia. 


Substitute for House -Bill No, 19, 


A BILL in relafion to evidence in actions involving 
‘the title to lands. 


- Beit enacted by the Legislature of West Virginie : 

1 That a copy of any record or paper in the 
2 clerks office of any court in the State of Vir- 
3 ginia, or in the office of the Secretary of the 
4 Commonwealth, treasurer, register of the land 
5 office, or either auditor, or any surveyor of the 
6 State, attested by the officer in whose office the 
7 same is, may be admitted as evidence in lieu 


8 of the original. And the certificate of the 


9 auditor of public accounts of the said State, of | 


10 the fact and time of the return of any real 
11 estate as delinquent, or of the sale thereof for 
12 taxes; shall be prima Ton evidence of what is 
13 stated in such“ certificate. Any such copy or 
14 certificate purporting to be sealed, or stated 
15 and signed, or signed alone by any such officer, 
16 may be admitted as evidence without any 


17 proof of the seal or signature, or the official 


oe 


J 


_18 character of the person whose name is signed 
-19 toit. The atiae of the auditor of public 
20 accounts of said State, of the payment or non- 
| 2] -payment at any time of taxes on forfeited or 
22 delinquent land, or of dues not having been 
23 entered on the books of the commissioner of 
24 the revenue, for the county or counties wherein 
25 the same were chargeable with taxes, shall, in 
26 any suit in relation to such lands, be prima 
27 facia evidence of what is stated in such certifi- 
28 cate, provided it be filed with the papers of 
29 said suit at least forty days before the first day 
30 of the term at which it is to be offered as 
31 evidence, when the. certificate purports to be 
32 signed by the said auditor it may be admitted 

| 38 as evidence without proof of his signature. | 
34 And such a copy of any writing filed in a suit, 
35 may i filed in another suit on the same 
36 writing, and the defendant shall plead thereto, 


36 as if the original were filed. 


Substitute for Senate Bill No. 20. 


A BILL to incorporate the Covington and o Sei Com- 
pany. 


Be it enacted by the Legislature of West re 

1 1. That, ——, —, —, ——, ——, their 
2 associates, assigns or successors, be and are hereby incorpora- 
3 ted and made a body politic and corporate, under the name 
4 and style of “the Covington and Ohio Rail Way Company” 
5 subject however to all the provisions of ae fifty-six and 
6 fifty-seven of the code of Virginia, edition of 1860, appleable 
T to corporations of this character, and not inconsistent with the 
8 provisions of this act. | 

1 2. The capital stock of said company shall not be less than 
2 eight millions of dollars and not exceeding fifteen millions 


es 


3 divided into shares of five hundred dollars each, to be issued 


~ 


_4 and sold from time to time, under such regulations as the board 


5 of directors shall, and may from time to time prescribe. But 


< 


6 said company shall be invested with all the power hereby 
7 granted, so soon as one million of said capital stock shali 
8 actually and bona fidely be subscribed, and ten per cent there- 


$ 


9 of actually paid in ċash. : : 
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1 3. That the said Covington and Ohio railway company, shall 
2 be, and are hereby authorized and empowered to construct, 
3 cquip and operate a line of railroad from Covington, Virginia, 
4 to Charleston in West Virginia; and construct.the same upon 
5 the last alignment survey and grades, as recommended by 
6 Charles B. Fisk, Esq., civil engineer, and now on file in the 
T office of the board of public works of Virginia, and adopted as 
8 the route of the “Covington and Ohio railroad.” i 
1 4. The said company shall commence the work of construct- 
2 ing said railway within eight months after the passage of this 
3 act, or as soon thereafter as the necessary legislation can be 
4 had by the State of Virginia, or a satisfactory agreement made 
5 with any company authorized by said State to A BE the 
6 same, securing the extension of said road to Covington in said 
T State of Virginia; and shall-have the same completed and 
8 equiped within five years thereafter, and said railway when 
9 completed and equipped shall be in all respects, equal to and 
10 correspond to the then guage of the Central railroad of 
11 Virginia. 
1 5, The said company shall have power and may purchase 
2 and hold and grant real estate song the line of their said rail- 


8 way, for the purpose of aiding mm the construction and equip- 


4 ment of same, provided that not more than one, hundred acres 


Ea 


5 shall be held at any one terminal point. But no more real 
6 saute shall be purchased and held by the said company after 
7 the completion of their railway, other ins such as may from 
8 time to time be asiy necessary for the use of said railway. 
1 6. The rates of tolls or charges for the transportation of 
2 freight ‘i ianea beloneae to this State, transported a 
3 distance of fifty miles or upwards, shall not exceed the rates 
4 charged and received for any through freight òr passengers, 

from beyond the limits ofthe State, and forwarded ere the 

same from or by any connecting lines, and when ever said 


5 
6 
T company may declare dividend equal to ten per cent on its 
8 actual capital stock per annum and not till then. . The property 
9 


of said company may be taxed by the State, as other property 


10 is taxed. 


1 7. Said company shall have power and may construct such 


2 branches not exceeding miles in length, to and from 


mne 


3 the main line of said railway, as may be directed by the stock- 


. 4 holders ot saidcompany in any general meeting, or one specially 


` 


° 


5 called for that purpose, provided such branches shall not in 
6 any manner interfere with any other railway or other public 
T work, in which the State now is or may then be a stockholder. ` 


1 8. For the purpose of organizing the said company, the 


‘ 1 


2 seven persons first named in this act, shall constitute the first 


8 Board of Directors of said company, and shall continue in 
4 office until the first meeting of the stockholders thereof. At 
5 such first meeting and every annual metie thereafter, so 
6 many directors may be elected as may be prescribed by the 
T by-laws and regulations of said company, and shall continue 
8 in office until their successors may be appointed, unless sooner 
9 removed by stockholders in general meeting. They shall 
10 inane a President, and shall fill any vacancy that may 
11 occur in said board other than by removal. They shall 
12 appoint, to hold during their pleasure, such subordinate officers 
18 and agents as they may deem proper. The president and 
14 directors of said company shall at all ales be citizens of the 
15 State of West Virginia. 
1 9. The first general meeting of the stockholders shall fix 
2 the time for holding the annual meetings, and prescribe the 
3 mode of calling special meetings of the shareholders. 
1 10. Said company shall issue certificates of stock in said 
2 company to the original subscribers, in shares not less than 
3 five hundred dollars each, signed by the jesien and coun- 
4. tersigned by the secretary of said tompany. Said certificates 
5 shall be transferable by endorsement thereon, made by the 
6 original subscriber, or his personal representative, or trans- 


T ferred and acknowledged before any notary public, or other 


+ 
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5 
8 party authorized to take the acknowledgment of deeds by the 


9 laws of this State; when so transferred, shall pass to their 
10 transferee the number of shares of the capital stock of said 
11 company, represented by said certificates, together with all _ 
12 dividends thereafter declared. When so transferred, said_ 
13 certificate may be returned to the company to be canceled and 
14 new ones issued therefor, for a like number-of shares, in the 
15 name of the holder or the person entitled thereto. 

1 11. That to aid said company in the construction and equip- 

2 ment and operating its said line of railway, the State of West 

3 Virginia hath and doth hereby grant, assign and transfer un- 

4 to the said corporators, ali the rights, privileges, franchises 

5 and interest, and property m and to the Covington and Ohio 

6 railroad not heretofore agreed to be relinquished to the West 

T Virginia Central railway company, and the board of public 

8 works are hereby authorized and directed to convey the same 

9 to the said company so soon as it shall have bona fidely com- 
10 menced work on their line- of railway hereinbefore provided 


` 


11 for; Provided, however, that if the said company fail to com- 
12 plete at least one single track from the dividing line between 
13 this State and the State of Virginia, to the termination, with- 
14 in five years’ from the date of this act, all the franchises, 


15 rights, privleges, property, interests and effects hereby grant- 


l 
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16 ed and vested in the said company, shall cease and determine; 
17 and all the property, real and personal, of said company shall 
18 thereafter be forever absolutely eis in and become the 
19 property of the State of West Virginia. 
1 12. Any railroad company chartered by the State of Vir- 
2 ginia for the purpose of constructing a railway along the line 
3 heretofore adopted as the line of the Covington and Ohio rail- 
4 road, and for the purpose of cag with the same in this 
5 State, or any railroad company heretofore chartered by the 
6 State of West Virginia and wishing tə connect with the same, 
T may take stock in this company ; but no stock tras taken in 
8 this company shall at any time be transferred to any other 
9 railroad, or in trust for the same; and ‘ae stock so ET 
10 or attempted to be thus-transferred, shall be forfeited and be- 
11 come the property of this company. 
1 13. The said Covington and Ohio railway company, and 
2 any railroad company chartered by the State of Virginia for 
8 the purpose of constructing a railway on the line of the Cov- 
4 ington and Ohio railroad and connecting with the same in this 
© State, and any railroad company heretofore chartered by the 


6 State of West Virginia as hereinbefore referred to, or any two 


‘ of them, may at any time unite and consolidate the franchises, 


f 
i ty 
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8 rights, powers, privileges and properties of each of said com- 
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Po or T 

9 pany’s into one and the same corporation, . under such ii 
10 z they may adopt. Provided, such union and solidao 
11 shall be approved and directed by a two-thirds vote of all the 
12 stockholders of each of said company’s in ‘general meeting of 
13 the same, called for the purpose of considering said question 
14 of inion and consolidation ; Provided further, that in the event 
15 of a union and consolidation, the president and a majority of 


15 the directors of the consolidated company; shall be citizens of 


17 the State of West Virginia. 


” 
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House Bill No. 21. 


A BILL to amend and re-enact section 16 of chap- 
ter 184, Code of Virginia, second edition. ` 


Be tt enacted by the Legislature of West Virginia: 
1 The 16th section, chapter 184, Code of Vir- 
2 ginia, second edition, is hereby amended and 
3 re-enacted so as to read as follows: 
1 ‘No clerk or recorder shall charge for taking 
2 bond from, administering oaths to, or copying | 
3 orders as to the recommendation, appointment 
4 or qualification of any justice, or of any sheriff, 
5 sergeant, coroner, assessor or surveyor, or for a 
6 deputy or assistant of either of them, or of any 
7 escheater, constable, militia officer or overseer 
8 of the poor, nor for: making or copying orders 
9 as to binding out poor children, or as to county 

10 levies, or grand juries, and administering the 


11 necessary oaths.” X 


aw 


House Bill No. 22. 


A BILL to amend and re-enact section 36, chap- 
ter 176, Code of Virginia, second edition. —- 


Be ü enacted by the Legislature of West Virginia: 
1 1. The 36th ‘section of chapter 1r 6, Code of 
2 Virginia, second edition, is hereby amended 
3 and re-enacted so as to read as follows: ` 
1 “A person attending as a witness jider a 
2 summons, shall have fifty cents for cach day’s 
3 attendance, and five cents per mile for each 
4 mile necessarily traveled-to the place of attend- 
5 ance, aña the same for returning, besides the 
6 tolls at the bridges and ferries which he crosses, 
7 or turnpike gates he may pass. ` On his oath, 
8 an entry of the sum he is entitled to, and for 
9 what, and by what party it is to be paid, shall 
10 be made, when the attendance is before either l 
1l house or a committee of the Legislature, by 


12 the clerk of such house or committee, and in 


2 
13 other cases, by the clerk of the court in which 
-14 the case is, or the person before whom the wit- 
15 ness attended. | 
1 “A witness summoned to attend in several 
2 cases, may have the entry made against either 
3 of the parties by whom he is summoned; but 
4 no witness shall be allowed his attendance in 


5 more than one case at the same time.” 
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House Bill No. 238. 
A BILL to amend and re-enact “section 64 of 
chapter 100 of the Acts of 1868. 
Be it enacted by the Legislature of West Virginia : 
1 1. Section 64 of chapter 100 of the acts of 
| 2 1863, is hereby amended and re-enacted so as 
3 to read as iore; 
4 “64, Every glace at which intoxicating liquors 
5 are sold, shall be kept closed on the day preceed- 
6 ing and on the day ofelectioh. And if any 
7 person, whether licensed to sell intoxicating 
8 liquors or not, sell or offer or expose for sale 
9 any such liquors, or keep open any distillery, 
10 bar, office, stall or room in his possession or 
-Hl m his santol at which such liquors had 
12 usually been sold, or permit any person to 
13 drink any intoxicating liquor at the same at 
14 the day preceding or day of election, he shall 
15 forfeit not less than fifty nor more than one 


~~ 


16 hundred dollars for every such offence.” 
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House Bill No. 24. 


A BILL appropriating One Thousand Dollars to aid in the con- - 


struction of a Road in Pendleton county. - 

Be it enacted by the Legislature of West Virginia: 
1 1. That the sum of one thousand dollars is hereby appropri- 
2 ated, to be paid out of the State treasury upon the order of the 


3 Board of Supervisors for Pendleton county, West Virginia, for 


4 the purpose of aiding in the construction of a road that shall | - 


5 not exceed five degrees graduation, and not less than fifteen 


6 feet in width clear of ditches, to commence at the mouth of 


T Senica creek, in said county, and extend to the town of Cir- 


8 cleville, and there to connect with the graded road leading to: 


9 Franklin, upon the conditions following : 

1 2. It shall be the duty of said Board of Supervisors to ap- 
2 point a competent engineer to locate said road, and to divide 
3 the same into three sections, to.be as near of equal cost as he 
4 may judge; and a proper person to superintend its construc- 
5 tion, who shall also have power to decide, when the whole or 
6 any part thereof is completed according to the order of the 
T Board of Supervisors and the intent and meaning of this act, 
8 who shall also be authorized to receive in aid of the construcion 
9 thereof, donations in money or labor, or other ‘thing, keeping a 


10 correct account thereof, and shall therefor, as well as for the 


t 


nn 
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11 money appropriated in the preceding section, and all moneys 


12 that*may be appropriated to said road by the said Board of 
_13 Supervisors, and report the same under oath to the said Board 
14 as often and whenever they may require. He is further herein . 
15 gút to call out the several surveyors of roads in all the 
16 townships through which the said road may pass, to work as 
17 many and an equal number of days, as may be necessary to 
18 complete the whole of said road within eighteen months after 
19 the commencement thereof, under the order of the said Board 
20 of Supervisors. 
1 3. Whenever any one or more of the said sections provided 
2 for in the preceding section shall have been completed, and so 
3 reported to the superintendent, under oath, to the aforesaid 
4 Board of Supervisors, they may order their secretary to draw 
5 on the State auditor, which order shall be also signed by their 
6 president, for one or more, as the case may be reported by 
T their superintendent, for the third part or parts of the money 
8 appropriated in the first section of this act; tonde, that no 
9 part of said appropriation shall be applied to the payment of 


10 the engineer or superintendent, in this act provided for. 


~ 
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. House Baws. os. 


A BILL amending the Charter of the town of Tri- - 
adelphia, in the County of Ohio. — 


Be it enacted by the Legislature of West Virginia : 
1 Section eight of chapter one hundred and 
= 2 eighty-one of the Acts of the General Assembly 
3 of Virginia, 1840, is hereby amended and re- 
4 enacted so as to‘read as follows : 
5 “8, The common council of the town of 
6 Triadelphia shall have power to erect a town 
7 hall, a market house, a work house, a jail, a 
8 watch house and other- buildings deemed nec- 
9 essary for the convenience or benefit of said 
10 town; to establish and organize fire companies, 
li and purchase engines ; to regulate and gradu- 


-12 ate the streets and alleys, and to pave the same 


13 if deemed necessary; to cause the footways or 


, 2 
14 sidewalks to be paved, at the expense of the 


15 owners or occupiers of the lot, or parts of lots; 
'16 and in case they, or any of them, shall neglect 
“17 or refuse to pave the same when required, it 
18 shall be lawful for the common council to 
Toas is aunt paved, and to recover the 
20 expense or cost thereof before any magistrate 
21 of Ohio county: Provided, that such expense 
22 or cost shall not exceed the sum of twenty dol- 
23 lars for any one lot, or part of a lot. And in 
24 all cases where the tenant shall be required to 
25 pave the footway or sidewalk in front of the 
26 property in his or her aecupation the expense 
27 or cost of such pavement paid by him, her or 
28 them, shall be a good and valid set-off against 
29 so much of the rent due, or to become due for 
30 the tenement or the property occupied ; to pre- 
31 vent the firing of guns and runhing in: said 
32 town; to license and regulate shows:and other 


33 public.exhibitions ; to levy a fine on-:those wlio 
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34 create a nuisance, public ór private; to lay and 
35 collect taxes m the persons and property, real 
36 and personal, within the said town : Provided, 
37 that the same shall not exceed five per centum 
38 on the yearly rent or value of the real property 
39 in any one year, and fifty cents on each titha- 
40 ble person ; to appoint all such officers as shall 
4l be necessary for conductu he affairs of said 
42 corporation, not otherwise provided for by this 
43 act, and to allow them such compensation as 
44 they may deem necessary and proper, and not 
45 contrary to the constitution or laws of this 
46 State, or of the United States; and to enforce 
47 the observance thereof. by nes and penalties, 
48 not exceeding for any one offence the sum of 
49 ‘ten dollars, recoverable with costs before the 
50 mayor or recorder of said town, or before any 
51 justice of the peace of said county, for the use 


52 of the said town.” 


House Bill No. 26. 


A BILL to amend and re-enact section 1 of chap. 
118 of the Acts of 1863. 


Be üt enacted by the Legislature of West Virginia: 

l Section one of chapter one hundred and 
2 eighteen of the acts of 1863, is amended and 
3 eami so as to cad as follows : | 

4 “l. The voters of every township shall elect, 
5 at the time and in the manner prescribed by 
6 law, one assessor. Those elected before the 
7 fourth Thursday of October, in the year eigh- 
8 teen hundred and sixty-six, shall hold their 
9 offices for the unexpired term ending on the 
10 first day of January, eighteen hundred and 
ll sixty-seven, and shall enter on the discharge 
12 of their official duties as soon as they shall 
13 have taken the proper oaths of office and given 
14 bonds as required by law. Those elected on 
15 the fourth Thursday of October, in the year 


~~, 


~ 2 
16 eighteen hundred and sixty-six, or after that 
17 day, shall hold their offices for two years, 
18 beginning on the first day -of J anuary next 
19 succeeding their election. Each assessor shall 
20 reside in the township for which he was elected 
l 21 and his removal therefrom shall vacate his 
7 22. office.” i 


1 2. The second section of chapter one hund- 


2 red and eighteen is hereby. repealed. 


PDL GAT a PA Sate HH ee pooh x 
E z 


.- House Bill N O. 2y. 


À BILL to amend the cin ter of the town of 
Clarksburg. 


Be it enacted by the Legislature of West. Virginia : 
1 The charter of the town of Clarksburg is 
2 amended and re-enacted so as “to read as 
3 follows: : i - 

4 1. The corporate limits and boundaries of the 
5 town of Clarksburg shall be as follows : 
6 Pone at the mouth of Elk Creek, where it 
7 enters the West Fork River, thence up said 
8 creek to the mouth of Gregory’s Run, thence up 
9 said run to the North Western Rail Road, 

10 thence in a direct line to a point near Clemens’ 

11 Rock, thence with the ridge between said run 

12 and Elk Creek to Piniknicke, thence in a direct 

13 line to the Still House Run, where the North- 

14 western Rail Road crosses said run, thence with 


15 the meanderings of said run to Elk creek, thence 


> 


2 

16 with said creek and its moandonazs to the 
17 moiith of the drain from Monticella Sprin g 
18 thénes a, due west line to the West Fork River, 
19 thence down said river to the beginning. 
1 2 The corporation shall have power within 

2 said limits to open alleys and streets, and to 
3 widen old alleys and streets-if it be necessary 


4 for the welfare and convenience of said town. 


Howse Bill N Oo. 28. 


A BILL establishing the county of Mineral out of a part of the 
a | county of Hampshire. 


b 


Be it enacted by the Legislature of West Virginie : | N 
1 1. So much ef the county of Honei as is included within 
2 the following boundary lines, to wit: Beginning at the point ` 
3 where the dividing line between the county of Hardy and the 
4 said county of Hampshire intersects the line between this - 
5 State and the State of Maryland, thence ee with said 
6 line between said counties of Hardy and Hampshire, crossing - 


T Patterson’s Creek to the dividing line between the townships 
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8 of Welton and Romney, in the said county of Hampshire, on 

9 the top of middle ridge, thence along the top of middle ridge 
10 and with the said line between the townships of Welton and 
11 Romney, to the dividing line between the townships of Frank- 
12 fort and Springfield in the said county of Hampshire; thence 
13 along the the top of said middle ridge, and with said line 
14 between the said townships of Frankfort and Springfield to the 


15 Maryland line, thence with the dividing line between this State 


i 
i 


16 and the State of Maryland to the place of beginning, shall 
17 form one distinct and new county, which shall be called and 


18 known by the name of Mineral county. 


` 
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2. All township officers within the bounds of the said new 
county, at the date-of the passage of this.act, shall remain in- 
oce tor and during the terms for shui they have been elected, 
and until their successors shall be elected, and qualified, ac- 
cording to law. The supervisors of the several townships 
within the said new county in office as aforesaid shall constitute 
the board of supervisors of, the said county of Mineral, until 
their sucessors are elected and qualified as aforesaid, and shall 
have all the powers and perform all the duties, vested in and 
imposed by law upon other boards of supervisors. 
8. The county seat of said new county shall be at the vil- 
lage of New Creek, situated on the Baltimore and Ohio Rail 
Road, and the board of supervisors of said new ‘county shal 
proceed as soon as practicabie after the passage of this act to 
provide a suitable court house and other public buildings for 
the said county, in the manner required by the seventh section 
of the act passed October 21st, 1863, entitled, “An Act 
defining, in part, the powers and duties of the several counties 
of the State.” 
4. The judge of the circuit court of the said new county 
shall as soon after the passage of this act as practicable, ap- 


point a clerk for the said court, and a prosecuting attorney 


and sheriff for said county, who shall hold their offices until the 


- 8 with the said county of Hampshire. 


m- 


i - oe 3 
5 Ist day of January, 1867, and until their successors shall be 


6 elected and qualified according to law. E - 

1 5. Thesaid new county shall be attached to the same judicial 
2 circuit, and to the same congressional and senatorial districts 
1 6. The said new county, and the said county of Hampshire 
2 shall each elect one delegate to the House of Delegates, until 
3a coe apportionment of representation therein shall be made, 
4 as provided in the constitution of this State. 

1 7. All processissued in the said county of Hampshire before 
2 the organization of the said new county, and all public dues 
3 and officers fees which may remain unpaid by the citizens of 
4 the said new county, shall be executed, etna: collected and 
5 accounted for, by the sheriff or other, officer in whose hands the 
6 same may have been placed, in the same manner as if this act 
7 had not been passed. | 

1- 8. The courts of the said county of Hampshire shall retain 
2 jurisdiction over all actions, suits and proceedings therein 
3 pending at the passage of this act, and shall try and determine 
4 the same, and award execution or other process thereon, except 
5 in cases in which both parties reside in the said new county, 
6 which last mentioned cases, together with the papers and a 


— 


T transcript of the record of the proceedings therein had. shall 


r 


” 


8 after that day, if either party so desire, be removed- to the 


9 courts of the said new county, and there: tried and determined 


S 


10 as other cases. - 
1 9. The board of Supervisors of said new county may create 
2 an additional number of townships therein, not exceeding four 
3 witout submitting their action in the matter to a vote of the 
4 people. The said board may also provide a place for holding 
5 the courts’ of said new county in the town of Piedmont, until 


6 the completion of the court house at New Creek. 


House Bill No. 29. 


A BILL to construct a Mill Dam across Elk River, 
at Sutton, Braxton county. j 


Be tt enacted by the Legislature of West Virginia : 
1 1. Charles Frame and James A. Baggs are 


. 2 hereby permitted to construct a Saw and Grist 
3 Mill Dam across Elk River at the town of Sut- 
4 ton, Braxton soniye and to be restricted as 
5 follows: ‘The slope in said dam to be not less 
6 than thirty feet wide and forty feet long, and 
7 the residue of the said dam to be six inches 
8 higher than the crest of the slope. . 

1 2. The said Charles Frame and James A. 
2 Baggs, as well as their successors, shall be held 
3 responsible for any damages resulting from a 
4 failure to build said dam as directed in the first 


5 section of this act. 


x 


House Bill No. 30.. 


A BILL to provide*for a re-assessment of the value ofall the real - 
: estate within this State. 


~“ 


Be it enacted by the Tuiuti of West. Virginia $ 
1 1. The boards of supervisors of the several counties of this 
2 State shall on or before the first day of May next after the 
3 passage of this act, appoint one commissioner for each asses- 
4 sors district, within their respective counties, whose duty it 
5 shall be to re-assess the value of all the real estate within the 
6 district for which he is appointed, and who shall be a resident 
T therein, a discreet freeholder and otherwise siiani person. 
1 2. Each commissioner so appointed shall within thirty days 

-2 thereafter A a bond in the penalty of five thousand dol- 
3 lars conditioned for the faithful discharge of his duties with 
4 security to be approved by the recorder of his county and shall 
5 take the several oaths prescribed by law. The bond and oaths 
6 shall be filed in the office of said recorder, who shall certify 
T a copy of the bond, with the approval thereon, to the Auditor 
8 within ten days thereafter. If however, from any cause, the 


9 commissioner so appointed, should fail to qualify within the 


F ff 
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10 time prescribed, the president of the board of supervisors shall 
11 immediately after such failure, call a meeting of said board, who 
12-shalf appoint another commissioner in-his stead, who shall at 
13 once give bond and qualify, and enter upon the discharge of 
_ 14 the duties of his office. 
1 8. The Auditor shall a8 soon as practicable after receiving 
2 official information of such appointment, cause to be forwarded 
3 to each coim onet, (in the care of the recorder of his 
4 county,) two books ruled in form similar to that of the assessors ` 
5 land book, except asto the column for extending the tax which 
6 may be omitted. He shall at the same time, and in the same 
7 manner furnish each commissioner with printed instructions 
8 prescribing in detail the manner in which they net arrive at 
9a a valuation of the real estate, and in which the same 
10 shall be entered on said books. 
1 4. Each commissioner so appointed and qualified, shall as soon =‘ 
2 as practicable after receiving the books and ee to be 
‘ 8 furnished by the Auditor as aforesaid, proceed to examine all 
4 the tracts of land and town lots, with the buildings and im- 
5 provements thereon, within his district, and shall upon such 
.6 examination ascertain and assess the fair cash value thereof in 


T current money. To assist him in ascertaining the said lands 


8 and town lots.he shall obtain from the clerk of the board of 


w 
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9 supervisors the land book of the district he is to assess, made 


10 for the year eighteen hundred and sixty-six, where that is 


11 practicable, or if in any county ot district there be no land 


12 book for that year, then for the last year for which such book 


` 
` 


13 may have been made. If in any county or district there shall i 


14 be-no land book, then he shall proceed upon the best informa- 
15 tion he can obtain. 
1 5. Each commissioner shall carry with him the aforesaid as- 
2 sessor’s land book, and the entries of lands or town lots 
3 charged to any person resident or having an agent in-his dis- 


4 trict, shall be shown to said person or his agent, who shall be 


5 required to state on oath whether the same be correctly enter- 


6 ed; also, whether any other lands or lots within the district _ 


T ought to be charged to such resident or non-resident. For 
8 this purpose the said commissioner is authorized to administer 
9 all proper oaths. Any person refusing to give such informa- 


_ . ` > < 
-10 tion shall be fined not less than twenty nor more than one hun- 


11 dred dollars. 
1 6. Each commissioner, as soon as he shall have completed 
2 the assessment in his district, shall make two copies thereof in 
3 the books to be furnished him under the provisions of section 
4 three of this act, and shall take and subscribe an oath to-the 
5 following effect : 


| | / © 


„ʻa commissionér appointed by the Board of 


+ 


county, to ascettain and assess the 


1 “r, 


to 


Supervisors of 


3 value of. the real estate in the (———, district of ) said 


« 


a 


4 county, do solemnly swear that I have diligently endeavored 


ee 


5 to ascertain all the tracts of land and town lots properly 


6 chargeable, in my district, and have entered the same on the 


ai 


7 foregoing book; that I have assessed the value of the same, 


8 with the improvements thereon, at a fair cash value, and have — 
9 shown no partiality or favor, and that in making out said 
10 books I have followed the law and instructions provided for 
u making said assessment, so help me God.” Which oath may 


12 be taken and subscribed before any person authorized to 

13 administer oaths, and a eee thereof shall be subjoined to 

14 each of said books. one of which the said Commissioner shall 

15 file with the Clerk of the Board of Supervisors of his county, 

16 which shall be a guide for the assessor In making out his land — = 

17 book tor the following year. The other he shall transmit to 

18 the Auditor, on or before the first day of October next after — 

19 the passage of this act. | $ 

~. 1 T. Any person feeling himself aggrieved by the assessment 
2 of his lands or lots, made under the provisions of this act, 


3 may, within one year after the verification of said Commis- 
; 


~ 


Re 5 . 
4 sioner's Books, apply by himself or his agent to the Board of 


5 Supervisors of his county for redress. But before making 
6 such application he shall give notice in writing to the Prose- 


cuting Attorney of such county, that he will at the next 


oo N 


meeting of the Board of Supervisors, apply to have such 


co 


assessment corrected. Appended to such notice shall be an 
10 affidavit to the effect that in his opinion the assessment of his 
“11 lands or lots is above their true value. It shall be the duty 
12 of the Prosecuting Attorney, in all such cases, to attend to the 
13 interests of the State and county. If, upon hearing all the 
14 evidence, the Board of Supervisors shall be satisfied that the 
15 assessment on the property is too Bem they shall reduce the 
16 same to its proper value, or if they shall be of opinion that 
17 the same is too low, they shall increase the valuation in like 
18 manner. A copy of all orders made on such application, 
19 shall be certified to the Auditor, and a like copy to the 
20 Assessor of such district. Such applications shall have pre- 
21 cedence of all other business before the Board of Super- 
22 visors, | | 

1 8. For services rendered under this act, in making said 
2 assessment and books, the Commissioner shall be allowed the 
8 sum ot three dollars for each day actually so employed, with 


-æ 


4 the expense incurred by him in returning a copy of said book | 
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"~ 


Tenor amadora e e ere 
j 


i 


Cni * r 


6 | 
5 to the Auditor, to be paid out of the State Treasury, But 


6 such payment shall not be made except upon an account veri- 


— 


T fied by the affidavit of the said Commissioner, and approved 
8 by the Board of Supervisors of his county. . 
ft 9. Any officer who shall fail to perform any of the duties 


2 enjoined upon him by this act, shall, for every such failure, 


B forfeit not less than twenty nor more than one hundred 


è Aus 


4 dollars. 


m 
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P House Bill No. 31. 

A BILL to amend an Act entitled “An Act creating 
a Board for the examination of certain Military 
Claims,” passed February 25th, 1865.. 

Be it enacted by the Legislature of West Virginia : 

l Section six of an act entitled “An Act creat- 
'2` ing a board for the examination of certain mili- 
83 tary claims,” passed February 25th, 1865, is 
4 amended and re-enacted so as to read as fol- 
5 lows. 
6 “6. The Governor shall annually, and may 
7 at any time during its session, transmit to the 
8 Legislature the er of the said board, in or- 


9 der that provision may be made for the pay- 


10° ment of said claims.” 
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Hfouse Bill No. 32. 
A BILL making an Appropriation to Robertson 
l Cook. 


Be üt enacted by the Legislature of West Virginia : 
1 The sum of eight hundred aud sixty-two dol- 
2 lars is hereby appropriated, out of any money 
3 in the treasury not otherwise appropriated, to 
4 pay Robertson Cook for supporting and main- 
5 taining, in the county of Wyoming, since the 
6 21st day of December, 1861, Charlotte Mea- 


7 dows, a lunatic. 


— 
ae 


House Bill No. 33. 


A BILL for. the relief of St. Clair Raines, of Kana- 
wha County. - 


Be ut enacted by the Legislature of West Virginia $ 


1> . The auditor is hereby authorized to issue his 


=x 
=~ 


2 warrant upon the treasury for one hundred 


3 and three dollars and eighty cents, in favor of 


™ 


4 St. Clair Raines, of Kanawha county, for ser ; 
5 vices rendered and expenses incurred in arrest: 
6 ing Geo. W. Bagg and others, and conveying 
7 the same froni Kanawha county to Cabell 


8 county, for trial. 


` 
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- House Bill No. 34. 

A BILL to incorporate Parkersburg Bridge Com- 

i ` pany. Ea 

Be it enacted by the Legislature of West Virginia: ~ 

1 1. Thatit shall be lawful to open books, under | 
2 the superintendence of Samuel D. Karns, John 
3 V. Rathbone, Okey Johnson and J. N. Camden 
4 or any three of -them, in the city of Parkers- 
5 burg, to receive subscriptions to the capital 
6 stock of the company hereby incorporated, for 
7 the purpose of building a bridge across the 

8 Little Kanawha river. 

1 2. The capital stock of said company shall 
2 consist of one thousand shares of. fifty dollars 
3 each, and whenever three hundred shares are 

4 subscribed, the subscribers, their executors, - 
5 administrators and assigns, are hereby incor- 
6 porated by the name of “Parkersburg Bridge 
iT Company,” and shall be governed by the. pro- 
8 visions of the fifty-sixth, fifty-seventh and sixty- 
9 first chapters of the Code of Virginia, so far as 
10 the same are applicable and not inconsistent 
ll with this act. At all general meetings and 
12 elections, each stockholder may, in person or 


2 
13 by proxy, cast one vote for every share of stock 
14 owned by him. ~ 
1 3. The said company shall have power to 
2 construct a bridge across the Little Kanawha 
3 river, anywhere between Green street in the said 
4 city of Parkersburg, and the mouth of Worth- 
5 ington creek, on said river. The said bridge 
6 shall be so constructed that the ordinary navi- 
7 gation of the said river shall not be obstructed 
8 or impeded thereby. So soon as the said 
9 bridge shall be completed, the company may 
10 demand and receive the following tolls for 
_1l passing the same, to-wit: For any person on 
12 foot, five cents; for any person on horseback, 
13 ten cents; for every led or drove horse or mule, 
- 14 five cents; for every two-wheeled riding car- 
15 riage or cart, fifteen cents; for every four- 
16 Wheeled riding carriage, stage or wagon, thirty 
17 ¢ents; for every head of cattle, two cents, and 
18 for every score of sheep or hogs, ten cents. 
19 And all acts prescribing general regulations 
20 for the incorporation of turnpike companies, 
21 rélating to the exaction of illegal tolls, the re- 
22 fusal to pay tolls shall be held and deemed to 
23 be equally applicable to the aforesaid bridge. 


/ 
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House Bill N o. 35. 


- A BILL enabling persons interested and parties 
to be, examined as witnesses. 


Be ut enacted by the Legislature of West Virginia 7 
1 1. No person offered as a witness in any ac- 
2 tion at law, or suit in equity, shall be excluded 
3 by reason of his interest in the event thereof. 
1 2. A party to an action at law, or suit in 
2 equity, may be examined as a witness on his 
3 own behalf, of in behalf of any other party, in 
4 the same manner and subject to the same rules 
5 of examination as any other witnesses; provid- 
6 ed, however, that the assignor of a thing in. 
-T action shall not be examined in behalf of said | 
8 party, nor shall a party to an action-at. law, or 
9 suit in equity, be examined in his own behalf 

10 in respect to any transaction or communica- 

11 tion had personally by said assignor, or said 


12 party respectively, with a deceased person, 


2 
13 against parties who are the STIEN adminis- 
14 trators, heirs-at-law, next of kin, or asne 
15 of such deceased person, where they have ac- 
16 quired title to the cause of action, immediate- 
17 ly from said deceased person, or have been sued 
18 as such executors, administrators, heirs-at-law, 
19 next of kin or assignees. But where such exec- 
20 utors, AE N heirs-at-law, next of kin 
21 or assignees, shall be examined on their own 
22 behalf in regard to any conversation or transac- 
23 tion had between the deceased person and said 
24 assignor, or said party respectively, then the 
25 said assignor or the said party may be examin- 


26 ed in regard to such conversation or transac- 


27 tion, but not in regard to any new matter. 


House Bill No. 86.. 


A BILL providing for the Establishment of a System of Free 


Schools. 


Be it enacted by the Legislature of West Virginia :: 


1 
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1. In conformity with the constitution, a system of free 
schools is hereby established, in order to furnish instruction for 
the youth of the State, in such branches of learning as are- 
necessary to the proper discharge of their social and civil 
duties. Every township now organized or which may here- 
after be organized in the State, shall be divided into .a suita- 
ble number of school districts, to be managed as hereinafter _ 
directed. | | | 

2. At the time and place of: holding elections for township 
officers, the qualified voters of the several townships shall, in 
addition to the officers therein specified, ‘elect three school - 
commissioners, of whom the one having the highest number of 
votes shall serve three years; the one having the next highest 
number of votes shall serve two years; and the one having the 
next highest number of votes shall serve one years and annually 
thereafter at the time and place of holding township meetings 
and elections, one commissioner shall be elected who shall serve 
three years: provided, that if at the first election any two or 
more of the school commissioners elected shall have -an equal 
number of votes, the’persons so-elected shall determine, by lot, - 
the duration of their respective terms of office; and provided 


further, that no persons shall be deemed ineligible to the office of 
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2 
school commissioner in consequence of having held the office 
the preceding term; and that after the firgt election two com- 
missioners shall not be chosen from the same school district, 
if there be so many as three in the township. 

3. The commissioners so elected, shall, within ten days after 
being duly notified by the township clerk, proceed to qualify, 
by taking the several oaths prescribed by law; which oaths 
the clerk of the township is hereby authorized to administer 
to the commissioners aforesaid ; a copy of which oaths, signed . 
by the commissioners, shall be kept by him upon the files of 
his office. And if any vacancy should occur in the office of 
school commisssoner, the board of education of the township 
shall fill such vacancy within ten days after being informed 
thereof, by the appointment of some suitable person, who shall 
serve until the next annual township election, when ‘a commis- 
sioner shall be elected for the unexpired term. 

_ 4, The commissioners, together with the clerk of the town- 
ship, shall constitute the board of education of their township, 
and they and their successors in office shall be a body corporate 


in law, under the name and style of “The Board of Education 


of the township of »’ and as such may purchase, hold and 
sell or convey real and personal property for the uses of edu- 
cation within their district, may receive any gift, grant, dona- 
tion or devise; may become a party to suits and contracts ; 


and do other corporate acts. They shall have the management 


of, and be invested with the title to, all real and personal pro- 


‘LL pertyfor the use of the public schools within their township, and 
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12 shall manage or dispose of the same, as in their opinion will 

13 best subserve the interests of the schoois. 

1 5. The clerk of the township shall be the secretary of the 
2 board of education, but shall have no vote, except in the case 

8 of an appointment to fill a Vacancy in the office of school com- 
4 anc He shall be present at all meetings of the board, 
5 and shall record in a book to be provided for the purpose, all 
6 their official acts and proceedings, which shall be a public 
T record, open to the inspection of all persons interested therein ; 
8 all which proceedings, when so recorded, shall be attested by 
9 his signature thereto as secretary of the board. He shall have 

10 the care of, and shall preserve in his office, all papers ARN 

11 ing evidence of title, contracts and obligations; and in general 

12 shall record or keep on file in his office all such papers and 

13 documents as may be so required by any of the provisions of 

14 this act, or by the orders of the board of education. For his 

15 services he shall receive such compensation as the board of 

16 education may determine. In his absence the. board may 

17 appoint a clerk pro tempore. 

.1 6. The board of education of each township shall, so soon 
2 as practicable after they are' duly elected and qualified, and 
3 annually thereafter, within sixteen days after the fourth day 
4 of July, take, or cause to be taken, an enumeration of all the 

. § youth, resident within each school district, between the ages of 

. 6 six and twenty-one years, distinguishing between males and 

T females, and shall cause the result, verified by the oath or affi- 

8 davit of the person taking the same, to the effect that such . 


as 
: J 


9 enumeration is correct, and that he has used all means within 
10 his power to have it so, to be recorded in the office of their 
11 clerk; which enumeration shall be transmitted by the ‘said 
12 secretary to the county superintendent. They shall divide 
13 their township into cunvenient school districts, assigning to 
. 14 each not less than fifty youths, between the ages of six and 
15 twenty-one years, except in cases where, in the opinion of the 
16 board, it is necessary to reduce the number, and shall cause to 
17 be taught in each district, one school for not less than six 
18 months in the year, in which shall be taught, by competent 
19 teachers orthography, reading, | writing, arithmetic, English 
20 grammar and geography, with such other branches_as the 
21 board may decide or the circumstances of the ‘school may 
22 require. In making these districts due regard shall be had to 
23 any school house already erected, or school house site already 
24 procured, so far as may be and as shall best subserve the 

25 interests of free schools. The board of education first elected 
| 26 after the organization of their township, shall appoint three 
27 trustees in each school district, who shall serve till their succes- 


28 sors are elected as provided in the twenty-fifth section of this 


29 law. 


1 7. The board of education shall take control of all the 
2 schools within their district, in pursuance of which they shall 
3 be charged with the following powers and duties: They shall 
4 establish a sufficient number of free schools for the education 
5 and instruction of every individual resident within each school 


6 district, between the ages of six and twenty-one years, and all 


T persons resident within the same who have been honorably 
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discharged from the military or naval service of the United 
States or of this State, who may apply for admission and in- 
struction, | either in person or by parent, guardian or next 
friend, and such person so discharged, shall be entitled to 
attend such school for the space of five years. They shall. 
cause suitable lots of ground te be procured and suitable build- ` 
ings to be erected, purchased or rented, for school houses, and 
shall supply them with such furniture and fixtures as are nec- 
essary to the comfort, health, good order and progress of the 
pupils. They shall pay all expenses of enrollment, building, 
purchasing property, rent and other outlay necessary to the 
performance of their duties by drafts on the treasurer of the 


county, which drafts shall be signed by the clerk. 


1 8. When any judgment shall be obtained against any town- 
2 ship board of education, it shall be the duty ‘of the county 
3 superintendent to assess the amount of such judgment with in- 
4 terest and costs upon the taxable property of their township x 
® which account shall be collected and paid out in the same man- 
6 ner as other school taxes, upon the order of the clerk of said 


T board upon the county treasurer, to satisfy the judgment 
8 aforesaid. 
1 . 2. Whenever, in the opinion of the board, the interest of 


2 education within their township require that a central or union 
3 school of higher grade be established, the said board shall 
4 call a township meeting, by giving at least ten days’ notice, 
5 by written or printed advertisements, posted in at least five of 
6 the most public places within their township, specifying the- 
T time, place and object of the meeting, which meeting, when 
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8 convened, shall be atrai and conducted as provided for the 

9 annual township meetings; and when so organized, the board of 
10 education shall submit the proposition for the establishment l 
11 of such school, with the reasons for the same, together with i 
12 caretully prepared estimate of the cost; and if, after full de- 
13 liberation and discussion, two-thirds of the qualified voters 
14 present and voting, shall decide in favor of the proposition, 
15 such school shall be established, and the estimated additional 
16 cost shall be added to the next annual assessment for school 
17 purposes within the district, and the board of education shall 
18 proceed to put such school into operation. 

1 10. Such school shall be for the benefit of all the inhabitants 


2 of the district, and shall be kept by a competent teacher or 


3 teachers, (having a number one certificate) of good moral 


4 character, who, in addition to the branches of learning pre- 


5 scribed for the primary schools, shall be capable of giving in- 


6 ‘struction in book-keeping, algebra, geometry and surveying, 


T with such other branches pertaining to the natural sciences and 


8 general literature, as the board of education may determine. 


1 11. In regard to such union schools, the boards of education 


2 shall be invested with the same powers, and perform the same 
3 duties, as are required of the trustees of the school districts in 


4 reference to the primary schools, so far as these are applica- 


5 ble. They shall determine the ages and qualifications of the 
6 scholars to be admitted into them, and the length of time they 
7 are to be kept in operation during the year, and shall report 


8 separately to the county superintendent all such facts in regard 
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thereto, as will be necessary to form a just estimate of the state 
of education within their district. l : 

12. No school district shall receive its share of the state 
fund for the support of free schools, unless the report required 
to be made by the trustees thereof shall first have been filed 
in the office of the county superintendent, within the time pre- 
scribed by law, and the levy required in section thirteen 
shall have been made. 

13. The board of education of each township of the State, 
shall submit to a meeting of the qualified voters of their town- 
ship, at the regular annual township meeting, or at one called 
for the purpose, an estimate, as near as practicable, of the 
amount of money necessary for the purpose of prolonging the 
schools in the districts after the state funds have been exhaust- 
ed, so that free schools shall be continued in every district for 
the term of six months, at least, in each year; and said meeting 
shall assess an amount of tax to be levied for such purpose, not 
less than two or more than five mills upon the dollars valua- 
tion. The minutes of the meeting shall be recorded and 
preserved in the record book of the township board of educa- 
tion. And the rate per cent so decided upon the board shall 
make known by certificate in writing, within ten days, includ- 
ing any tax which may have been voted by a special meeting, 
for the establishment of high schools, as provided in the tenth 
section, to the assessor, who shall extend the entire amount of 
such assessment together with other township levies, and make 
a return thereof to the county superintendent, and such taxes 


so levied for school purposes, shall be collected as the State 
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taxes are collected. In ‘case any township shall refuse or 
neglect to levy the tax authorized in this-section, the qualified 
voters. of any school district of such township, on the call of 
six voters resident in said district, may meet and levy and 
collect in the same manner as is provided for township levies, 
from the inhabitants of their district, such amount after the 
State funds are exhausted as may be required to continue a 


school at least six months in the year. Should a township 


reconsider its action, and levy a tax, any school district that 


may have livied a tax shall be credited with the amount levied. 

14. The boards of education, s0 soon as practicable after 
their township has been sub-divided as provided in the sixth 
section of this act, shall provide school houses in such locations 
as will best accommodate the majority of the inhabitants of 
such districts, and to furnish them with such furniture and 
other appendages as are necessary to the comfort, health and 
progress of the pupils; and for this purpose they are hereby 
empowered to levy a tax of not more than seven mills on the 
dollar on the taxable property of the township, which tax with 
the rate per cent. the board shall make known in writing to 
the assessor who shall extend the same, as is required in the 
thirteenth section of this law, and such tax shal] be collected 
as the State taxes are collected, and such coman allowed 
for collection as the board of education may EE and 


the amounts so collected and paid over, together with all gifts, 
grants, donations and devises, which may be made for such 
purpose, shalt constitute a building -fund, to be exclusively ap- 


propriated to the purchase of sites for school houses, the 


om, 


19 construction and furnishing of the same, or for the rent, hire or 
20 repair of such property for the use of the free schools of the 
21 township. j S 
1 - 15. Wherever school houses, school house sites or other prop- 
2 erty, is now held by trustees or others for the use of schools, the 
3 board of education of the township in which such property is 
4 held, shall procure conveyance of the same for the use of free 
5 schools, wherever practivable, and shall cause all ‘such property 
6 to be valued by three disinterested persons not resident within 
7 the school district in which such property is located; and the 
8 amount of such valuation shall be credited to the inhabitants of 
9 the school district im which such property is located, on their 
10 annual, assessment for building purposes. 
1 16. The boards of education, as soon as practicable after the 
2 passage of this act, and on a day to be appointed by the county 
3 superintendent, shall examine, in connection with the county su- 
4 perintendent, all the school houses and school -property within 
5 their township, and of which they may have received conveyance; 
6 and all such school houses as are conveniently and properly lo- 
7 cated, and are deemed sufficient or capable of being rendered 
8 so, shall be established as the school houses of the respective 
9 districts within which they are located; and all houses which 
10 are inconveniently or. improperly located, or insufficient and 
11 incapable of being rendered sufficient by a reasonable expendi- 
12 ture, shall be condemned and sold at public sale, the proceeds 
13 thereof being added to the building fund. __ 
1 17. No school house shall be erected or repaired, unless the 
2 plan thereof shall have been submitted to the county superin- 
3 tendent and approved by him; and it is hereby made the duty 
4 of the county superintendent to acquaint himself with the prin- 
5 ciples of school house architecture, and in all his plans for such 


6 structures to have regard to economy, cbnyenience and dura- 
A : 


Mmes s 


10 


“7 bility of structure. In order to aid the county superintendents 


& in this branch of their duties, the State superintendent shall 
9 furfiish, at the expense of the school fund, the office of each 
10 county superintendent within the State, with one copy of “Bar- 


Il nard’s School House Architecture,” or such other standard work 


12 upon the subject as he may prefer; such work to be kept in the 


13 office of the county superintendent for consultation and refer- 
14 ence, and to be delivered by him do his successor. 
1 18. The boards of education of the several townships may 
2 borrow money for building purposes upon the credit of the 
3 building fond, but no greater amount of money shall be bor- 


4- rowed at any ona time than the proceeds of the fund for five 


5 years would liquidate, nor shall the building fund of any town- 


6 ship be pledged for any debt for a longer time than five years. 

1 19. When land has been designated by the board of education 
2 of any township as a suitable location for a school house and the 
3 necessary buildings, or for enlarging a school house lot, if the own- 
4 er or owners refuse to sell the same, or demand a price therefor 
5 which is deemed by the board unreasonable, the board of educa- 
6 tion shall petition the circuit court of their county to have such 
7 lot of ground condemned for the use of public schools, and to ap- 
8 point a jury of viewers, to consist of three discreet persons not 
9 resident within the district within .which such land is located, 


10 who, being duly sworn or affirmed faithfully and impartially to 


_11 try all matters submitted to them, shall assess the value of such 


12 land, and upor due return being made of such assessment, and 


13 the amount thereof being paid or tendered to the owner or own- 


14 ers of the land in question, the said board may enter theréon and 


15 use such land for school house purposes: provided, that no Jand 
16. shall be taken which shall exceed in quantity one acre. 

1 20. All school houses, school house sites and other property 
2 for the use of free schools shall be exempt from taxation, and 


i 
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3 also from sale on execution or other process in the nature of an 
4 execution. In order to secure school property from injury, the 
5 trustees of the school districts shall bring suit for damages šus- 
6 tained, in the court of the county against the parsy or parties 
7 committing the act. 
1 21. The trustees of each school district. shall appoint the 
2 teachers of the public schools within their district ; shall fix the 
8 amount of teachers’ salaries, and may dismiss them at any time 
4 for incompetency, cruelty, neghgence or immorality. They shall 
- 5 direct what branches of learning, in addition to those prescribed 
6 in the sixth section of this act, shall be taught in each school, 
7 and may suspend or expel from any school any pupil found 
8 guilty, on full examination and hearing, of refractory or incor- 
9 rigibly bad conduct. They shall visit the schools of their dis- 
10 trict once within two weeks after the opening, and again within 
11 two weeks preceding the close of each school, and at such other 
12 periods during the term as in their opinion the exigencies of each 
13 school may require; at which' visits they shall examine the reg- 
14 ister of the teacher and see that it is properly kept, and other 
15 matters touching the school house, furniture,’ fixtures, library, 
16 studies, discipline, mode of teaching and improvement of the 
17 school; shall confer with the teacher in regard to its condition 
18 and management, and make such suggestions as in their view 
19 would promote the interest and efficiency of the school and the 
20 progress and good order of the pupils. The results of such vis- 
21 itation they shall cause to be entered on their minutes, They 
22 shall pay all necessary expenses of the schools by drafts upon 
23 the treasurer of the county, which drafts shall be signed by the 
24 trustees of the district, or'any two of-them, and an account of 
25 the same shall be entered by them in a book to be kept for the 
26 purpose. They shall annually, on or before dist day of August 


27 in each year, make a report to the county superintendent, set- 


~ 
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28 ting forth the number of schools within their districts ; the num- 


29 ber and condition of-their school houses ; the number of scholars 
80 in“attendance during the year, and the average of daily attend- 
əl ance, distinguishing between males and females; the length of 
~ 82 time the schools have been kept open during the year; the 
- 83 amount of tax levied and collected for school purposes within 
34 their district during the year; the number of teachers employed, 
85 distinguishing between male and female; the averages of each 
86 per month, including board; the amount expended for building, 
87 repairing and furnishing school houses; the amount and value 


38 of apparatus and libraries belonging to their district for the use 
39 of the schools; and such other information as may be necessary 


40 and beneficial, in order to form a just estimate of the operation 

41 of the school system. 
1 22. All drafts issued by school officers on the n shall 
2 specify on what fund the draft is issued, whether the building - 
3 fund, township levy or the State apportionment, according to 
4 the blanks furnished by the State superintendent. The sheriff 
5 shall make an annual settlement with the county superintendent, 
6 of all accounts arising from the township and district levies for 
7 school purposes, on or before the 15th December. 

1 28. On all taxes levied by township meetings, boards of edu- 
2 cation, or district meetings for schools, or school-houses, furni- 
3 ture and other school property, remaining unpaid 60 days after 
4 the sheriff receives the assessor’s books, such per cent. shall be 
5 added (for collection thereof) as the board of education may 
6 determine. Ten days’ notice of the fact shall be eyes by the 
7 sheriff on receiving the aforesaid books. 
1 24. Whenever it shall happen that persons are so situated as 
2 to be better accommodated at the school of an adjoining district, 
3 whether i in the same or an adjoining county, or whenever it may 


4 be desirable to establish a school goap of T of two or 


13 

5. more districts, it shall be the duty of the respective trustees of 

6 the districts in which such persons reside, or in which such 

7 schools-may be situated, or of the districts or parts of which the | 

8 school is to be composed, to transfer such persons, for school 
9 purposes, to the district in which such school house is or may 
10 be located ; but the enumeration of youth shall be taken in each, 
11 district as if no such transfer had been made; and such school, 
12 when so composed, shall be supported from the funds of the 
13 respective districts from which the scholars may have been 
I4 transferred; and the trustees of that district in i which the 
15 school house is situated, shall have the management of such’ 
16 school; and the trustees of the districts so connected for school 
17 purposes, shall each make the proper estimates of their share 
18 of expenses of every kind necessary to sustain said school, and 
19 certify the same -to the county superintendent as part of their 
20 annual estimates for school purposes, and draw orders on their 
21 respective county treasurers for such sum as will be in propor- 
22 tion to the enumeration of youth so transferred in favor of that 
28 district in which such school is located, to be appropriated to 
24 the payment of teachers, and for other purposes connected with 


25 the establishment, or maintenance of such eee ms 


l1 25. The qualified voters of each school district shall, on the 
2 second Saturday of April next succeeding the formation of their 
3 district as provided in the sixth section of this act, and annu- 
4 ally thereafter meet and elect three trustees of schools, and 
5-transact such other business as may further the interests of 
6 schools jn their district. 7 
1 26, The trustees of schools in their respective districts shall 
2 be, and they are hereby authorized and required, to establish 
3 within their respective jurisdictions, one or more separate 
4 schools for_-colored children, when the whole number by enu- 


5 meration execees thirty, so as to afford them, as far as practi- 
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6 cable under all the circumstances, the advantages and privi- 
7 leges of a free school education; and all such schools shall be 
8 under the management and control of the trustees; but in case 
9 the average attendance of colored children shall be less than 
10 fifteen for any one month, it shall be the duty of said school 
11 officers to discontinue said school or schools for any period not 
12 exceeding six months at any one time, and -if the number of 
18 colored children shall be less than fifteen in attendance, or not 
14 exceeding thirty by enumeration, the directors shall reserve the 
15 money raised on the number of colored children, and the money 
- 16 so reserved shall be appropriated for the education of such col- 
17 ored children in such a way as the trustees shall think best. 
1 27. No teacher shall be employed to teach in any of the 
2 public schools of this State, until he shall have presented to 
8 the trustees of the district in which he applies, a certificate, in 
4 duplicate, of his qualification to teach a school of the grade for 
5 which he applies; the duplicate copy of which shall be filed 
6 with the clerk of the township, and no salary shall be paid to 
7 any teacher unless such duplicate be filed as aforesaid. 
1 28, Every teacher shall keep a daily register of his school, 
2 in manner and form as prescrihed by the state superintendent, 
3 blank forms of which register shall be furnished to every 
4 teacher by the trustees of the district, at the commencement of 
5 his term, and at the close thereof shall be deposited in the 
6 office of the township clerk, properly filled according to the 
7 instructions accompanying the same from the state superinten- 
8 dent, as a condition precedent to his receiving his salary. 
1 29. All teachers employed in the public schools of this state, 
2 shall inculéate the duties of piety, morality, and respect for the 
8 laws and government of their country ; and all teachers, boards 
4 of education, and all other school officers created by this act, 


5 are hereby charged with the duty of providing that moral 


~ 


OD : 
6 training for the youth of this state, which shall contribute to 
7 securing good behavior, and to furnishing the state with exem- 
8 plary citizens. ‘ i 
1 30. On the fourth Thuredey of April next ensuing, and every 
2 two years thereafter, on the day of said election, the voters of 
3 each county shall elect a county superintendent of free schools, 
4 whose term of office shall be for two years, to commence on 
5 twentieth day of June succeeding said election; and he shall 
6 continue in office until his successor is elected and qualified. ` 
7 He shall, before entering upon the duties of his office, execute 
8 a bond before the recorderof his county, in the sum of five hun- 
9 dred dollars, with approved security ; upon which bond he shall ~ 

10 be liable in any court having jurisdiction, to any person or per- 


11 sons, or to any township board of education, for losses sustained 


12 by reason of his neglect or non-performance of duties imposed — 


18 by this act. Said bond shall be filed in the office of the 
14 recorder; who shall, within five days, certify-to the general 
15 superintendent of free schools, the name of said county super- 


cee 


16 intendent and his post office address. 


1 .81. The county superintendent shall be liable to removal by ` 


2 the board of supervisors for any palpable violation of law or 
3 omission of duty. But no such superintendent shall be removed 
4 for such violation of law or omission of duty, ee charges 
5 thereof shall be preferred to the board of supervisors, and a 
6 notice of the hearing, with a copy of the charges delivered to 
7 sich superintendent, and an opportunity given him to be heard 
8 in his defence. And when the office of county superintendent _ 
9 shall become vacant, the said board of supervisors shall fill the 
10 same, by appointment, for the unexpired term; and the person 
11 so appointed, shall give the requisite bond and hold his office 
12 until his successor shall be qualified. i 
1 32. The county superintendent shall examine all candidates 
2 for the profession of teacher, as to their competency to teach 
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3 orthography, readin g, writing, arithmetic, English grammar and 
. 4 geography, if the application is for a primary school; and if 
5 the application is for a union or central school, he shall examine 
6 the applicant as to his competency to teach the additional 
7 branches required for such school; and if satisfied of the com- 
8 petency and capacity of the applicant to teach and govern such 
9 school, and that he or she 1s of good moral character, he shall’ 
10 give a certificate, in duplicate, accordingly. The county super- ' 
11 intendent shall keep a register of all those to whom certificates 
12 have been awarded, stating the character and grade of cer- 
13 tificate, and the time when issued. No certificate issued by a 
14 county superintendent, shall be of force, except in the county 
15 in which it was issued, nor for a longer period than one year; 
16 and the county superintendent may, with the consent of the 
17 trustees of the district in which he may be teaching, revoke the 
18 certificate of any teacher within the county, for any cause 
19 which would have justified the withholding thereof, when the 
20 same was granted, by giving ten days’ notice to the teacher of 
-21 his intention to revoke such certificate. 
1 33. The county superintendent shall visit all the schools 
2 within his county and note the course and method of instruc- 
3 tion, and the branches taught, and give such directions in the 
4 art of teaching and the method thereof, in each school, as to him 
5 shall seem necessary and expedient, so that uniformity in the 
6 course of studies, and methods of instruction employed, shall be 
7 secured as far as practicable in the schools of the several grades 
8 respectively. He shall acquaint himself, so far as practicable, 
9 with the character and condition of each school, noting any defici- 
10 encies that may exist, either in the government of the school, the 
il classification of its pupils, or the method of instruction employ- 
12 ed in the several branches, and shall make such suggestions, in 


13 private, to the teachers, as to him shall appear to be necessary 


i 17 ; 
14 to the good order of the school and progress of the E -He 
15 shall note the character and condition of the school houses, the 
16 sufficiency or, insufficiency of iste furniture and fixtures; and 
17 shall make such suggestions to the several township boards of 
18 education as in his opinion shall seem conducive to the comfort 


19 and progress of the pupils of the several schools, N 
1 84. It shall be the duty of the county superintendent to aid _ 
2 the teachers in all proper efforts to improve themselves in their 


3 profession. For this purpose he shall encourage the formation of 


4 county associations of teachers for mutual improvement; shall at- > 


5 tend the meetings of such associations whenever practicable, and _ 


6 give such advice and instruction in regard to their conduct and 
7 management as, in his judgment, will contribute to their greater 
8 efficiency. In connection with the superintendents of adjoining 
9 counties, each county superintendent shall encourage the forma- 
10 tion of teachers’ institutes; shall attend and participate in the 
11 exercises of the same, so far as practicable; and shall use all 
12 proper means to improve the efficiency of the teachers and to 
13 elevate their profession. He shall use-all proper means to 
14 create and foster among the people an interest in free schools, 


15 and for this purpose shall, as far as practicable take advan- 


16 tage of such public occasions as may present themselves, as. 


17 the dedication of school houses, public examinations, &e., to im- 


18 press upon the people the importance of public education, and 


19 the duty of sustaining the system of free schools as estab- - 


20 lished by law. He shall at all times conform to the instructions 
21 of the State superintendent, as to all matters within the juris- 
22 diction of the said superintendent, and shall serve as the organ 
23 of communication between him and the several township boards 
24 of education. He shall distribute from his office, all blanks, cir- 


20 culars, copies of school laws, and other communications from 
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26 the State superintendents, to the several boards and persons en- 


27 titled to receive the same. 


1 +85. No county superintendent shall act as agent for any au- 
2 thor, publisher or bookseller, nor shall directly or indirectly 
3 receive any gift, emolument or reward for his influence in 
4 recommending the use of any. book or school apparatus or furni- 
5 ture of any kind whatever. Any act herein prohibited, shall be 
6 deemed a violation of his official oath; and any offer dr solicita- 
T tion tosuch an act shall be considered an attempt to bribe and 
8 corrupt a public officer. i 

1 86. The county superintendents shall receive and revise the 
2 reports from the several township boards, and to see that they 
3 are in proper form and according to the intent and spirit of the 
4 law, and where deficiencies exist to return them for correction. 
5 It shall be their duty to make out from these reports and from 
6 their own information, a report for each county in tabular form 
7 to the state superintendent, setting forth, under appropriate 


8 heads, the following items, viz: The number of schools in each 
9 district; the average number of months the schools have been 


10 taught during the year; the number of malé teachers; the 
11 number of female teachers; the average salary per month of 
12 male teachers; the average salary per month of female teachers; 
13 whole number of youth within each district between the ages of 
14 six and twenty-one years ; the number entered in the schools of 
15 the district; the average daily attendance, (distinguishing 
16 between males and females;) amount levied within each district 
17 for the support of schools; amount levied for building purposes ; 
18 amount received from state appropriation; cost of construc- 
19 tion; fuel and contingencies ; and amount expended for pur- 
90 chasing, renting, repairing and furnishing school houses. In 
21 addition to this report, it shall be the duty of the county 


22 superintendent to make out and transmit to the state superin- 
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93 dent a detailed report of the condition and character, of the. 
24 schools within his county, noting all deficiencies and suggesting 
25 their remedies, with such remarks upon the operation of the 
26 school laws as his experience and: observation may have sug- 
27 gested, pointing out wherein he regards them as deficient, and ` 
28 what amendments may be required to-render them efficient. 
29 He shall also report such townships in which the boards of E 
80 education have failed to make return of the enumeration of 
31. youth as required in the sixth section of this act, and also those 
82 school districts that have failed to make the ievy authorized in 
88 seohon fourteenth of this law. l l 
1 87. In order to afford encouragement and incentive to 
2 teachers to perfect themselyes in their profession, and at the 
3 same time to secure the profession from the intrusion of un- 
4 worthy members and the public from the evils of incompetent 
5 teachers, the following seeunlations shatl be observed by county 
6 superintendents in regard to examinations and the granting of 
7 teachers’ certificates: First, No applicant shall be admitted to 
8 an examination unless the county superintendent shall have 
9 reasonable evidence that he or she is of good moral character, 
10 and loyal-to the Government of the United States. Profanity, 
ll obscenity and intemperate habits, shall always be held to 
12 exclude from the privilege of an examination. Second, No 
13° college diploma or certificate, or recommendation from the 
14 president or faculty of any college or academy, shall be taken 
15° to supersede the necessity of examination by the county super- 
16 intendent. Third, County superintendents shall grade the cer- 
17 tificates granted according to the following scheme, numbering 
18 them according to the merits of the applicant from one to five. 
19 Number three shall be assumed as the medium between a very 
20 good and an indifferent teacher, so that the scheme will stand 


21 this! Number one, a very good teacher—one accomplished in 


z 


20 
39 every respect; number two, a good teacher! number three, 


23 medium; number four, below medium ; number five, indifferent. 


24 È number five certificate shall never be granted to any teacher 


25 more than once. If, upon a second examination, the applicant 


‘26 is not found entitled to a higher grade, no certificate shall be 
- 27 granted. A number four certificate shall not be granted more 


28 than twice in succession to the same applicant.’ If, at the third 
29 examination, the applicant is not found entitled to a higher 
30 grade, no certificate shall be granted. When any teacher has 
31 received three number one certificates, he shall be entitled to 
32 receive from the county superintendent a recommendation to the 
33 state superintendent for examination, and if found worthy, the 
84 state superintendent shall grant him a professional certificate in 
85 proper form, engraved upon parchment, authenticated by the seal 
86 of his office and attested by his signature thereto ; by which cer- 
37 tificate the bearer shall be held to be legally admitted to the 
88 profession of teacher within the state of West Virginia, which 
39 certificate shall be valid throughout the state and during the life 
40 of the bearer thereof: provided, that the state superintendent 
41 may revoke such professional certificate for immorality or dis- 


42 loyalty when clearly proven. For every professional certificate 


43 so granted, a fee of three dollars shall be charged, to be applied 


44 to the use of free schools. And it is further provided, that 


45 from and after five years from the passage of this act, no person 


46 shall be eligible to the office of county -superintendent who 


47 shall not have received such professional certificate. And it is 
48 hereby made the duty of each county superintendent, on or 
49 before the first day of June in each year, to make out and 
50 transmit to the state superintendent a list of all candidates 


51 examined by him during the year, stating their names and 


' 52 address, with the grade of certificate granted to each; from 


53 which the state superintendent shall make out and transmit to 


s 


21 

54 the cotinty superintendents a general list containing the names, 
55 address and grade of certificate of each person examined 
56 within the state during the year; which list shall be kept in 
57 the offices of the county superintendents for information and 
58 reference. + 

1 °88. There shall be constituted a fund for the support of free 
2 schools, which shall belong in common to the people of this 
3 state, and which shall consist of all such sums as have. accrued 
4 or may hereafter accrue to this state from any ofthe sources 
5 enumerated in the first section of the tenth article of the con- 
6 stitution; and it is hereby made the duty of-the auditor, from 
7 and after the passage of this act, and from time to-+ime there- 
8 after, as such sums may accrue to and be paid into the treasury 
9 of the state, to pass such sums of money to the credit of the 
10 free school fund; and the state of West Virginia is hereby 
11 pledged to pay the interest annually onall such sums of money 
12 as may have been paid into the treasury of the state, from any 
13 of the sources above mentioned, at the rate of six per cent. per 
14 annum. And it is further made the duty of the said auditor, 
15 to open in a book to be provided for the purpose, an inter- 
16 est account with the said fund, in which shall be stated all 
17 items of interest accruing from said fund from the time any 
18 principal sum was paid into the treasury, until the end of the 
19 fiscal” year; which interest shall be distributed among the 
20 several counties of this state, for the support of free schools as 


21 hereinafter provided. 


1 39., There shall likewise be distributed, according to the sec- 
2 ond section of the tenth article of the constitution, and in the 
3 manner herein proyided, the net proceeds of all fines, confisca- 
4 tions and forfeitures accruing to this state under the Jaws 
5 thereof, together with the proceeds of à capitation tax of one 


6 dollar on each white and colored male inhabitant over twenty- 
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7 one years of age, and such.sum as may be produced by a tax of 
8 ten cents upon the-hundred dollars valuation of all taxable 
9 property of the state at the last annual assessment; which tax 
10 shall be assessed and collected at the same time and in the 


11 same manner as other state taxes are assessed and collected. 


- 12 And the officer collecting such tax shall be allowed a commis- 


13 sion thereon, at the same rate per cent. as may be allowed by 
14 law for the collection of other state taxes; which taxes, when 
15 so collected, shall be paid into the treasury of the state, to be 
16 distributed annually with other school funds herein described, 
17 to the several counties of the state in proportion to their enu- 


18 meration of scholars. 


1 40. It shall be the duty of the auditor, on or before the first 
2 day of April in each year, after deducting the salary of the 
8 state superintendent and all the necessary traveling and inci- 
4 dental expenses of his office, to apportion among the several 
5 counties of the state, the money remaining in the-treasury for 
6 distribution for school purposes, according to the number of ~ 
7 youth resident in each county of the state, between the ages of 
8 six and twenty-one years, according to the list furnished him by 
9 the state superintendent, and to notify the said superintendent 
10 of such apportionment, with the amount which each county 1s 
11 entitled to receive. The said superintendent shall thereupon 
12 draw his requisitions upon the auditor in favor of the treasurers ` 


13 of the several counties, for such amounts as they are respectively 


_14 entitled to receive, according to the apportionment of the 


15 auditor, and shall at the same time notify the several county 
16 superintendents of the amounts to which their several counties 
17 are entitled. And each county superintendent, upon receiving 
18 notification of the amount to which his county is entitled, shall, 
19 after deducting the amount of his own salary, apportion the 


20 remainder among the several districts of his county entitled 


at 
A 


21 thereto, according to the number of youth resident within the 
22 same, between the ages of six and twenty-ore years, and shall 
23 notify the trustees of each district of the amount appropriated 
24 to their respective districts, 
1 41. The salary of the county superintendent shall be deter- 
2 mined by the board of supervisors, who shal! give 4 warrant on 
the treasurer of the county for the payment of the same out of 
the State apportionment for school purposes, provided that his 


salary shall be not less than fifty nor more than five hundred 


3 
4 
5 
6 dollars, and shall be in consideration of services as justice may 
7 require. 
1 42, The treasurer of the county shall be the treasurer of all 
2 money belonging the schools in his county. He shall give bond 
3 in such amount as the board of supervisors may require. For 
4 his services he shall receive one per cent. commission. He shall 
5 annually, ow or before the 20th day of June, settle with the 
6 county superintendent, and account to him for all money re- 
7 ceived, from whom, and on what account, and the amount paid 
8 out for school purposes in his county. The county superinten- 
9 dent shall examine the vouchers for such payments, and, if sat- 
10 isfied with the correctness thereof, shall certify the same; which 
11 certificate sball be a discharge of such treasurer; and, at the ex- 
12 piration of his term of service, said treasurer shall deliver over 
13 to his successor in office, all books and papers, with all money or 
14 other property in his hands belonging to said county for schools 
15 therein, and also all orders he may have redeemed since his last 
16 annual settlement with the county superintendent. 
1 43. In case the county treasurer shall fail to make such an- 
2 nual settlement, within the time precribed in the preceding 
3 section, he shall forfeit five hundred dollars, to be recovered be- 
4 fore any court having jurisdiction in the name of the State of 


5 West Virginia, for the use of free schools in the county ; and it 
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- 6 is made the duty of the township clerk to proceed forthwith, in 
7 case of such failure, by sult against such treasurer to recover 
8 the penalty aforesaid; but when it shall appear on trial, to the 
9 satisfaction of the court, chat said treasurer was prevented from 

“10 making such settlement within the time prescribed, by sickness 

ll or unavoidable absence from home, and that such séttlement has 

12 since been actually made, the court shall discharge such trea- 

13 surer on the payment of costs. 

1 44. The school year shall commence on the first day of Sep- 
2 tember, and all ‘reports, settlements, and so forth, shall be made 
8 in reference to that day. The school month shall be held to 
4 consist of twenty-two days in all contracts with teachers and 
5 other operations of the- boards of education; and no school shall 
6’ be kept in operation for the purpose of ordinary instruction on 
7 any Saturday; but it shall be taken as part of the contract with 
8 every teacher, that two Saturdays of every ‘entire calendar 
9 month during which the school may be in operation, shall be 

10 devoted by the teachers of each district to appropriate exercises 

11 for mutual improvement, under such regulations as the board 

12 of education, under the instructions of the county superin- 

13 tendent, may designate. National State festivals and holidays 

14 shall be includedin the school month. 
I1 45. The state superintendent shall be elected by a joint vote 
2 of both branches of the legislature. He shall hold his office 


3 for the term of two years and until his successor is qualified. 


* 


4 The first election shall be at the session of the legislature con- 
5 vening on the third Tuesday of January, eighteen hundred aud 
6 sixty-four. The state superintendent first elected shall hold 
-7 his office, commencing on the first day of June next, for the 
‘8 unexpired term ending on the third day of March, eighteen 
9 hundred and sixty-five. When a vacancy may occur in said 
10 office by death, resignation, or otherwise, the governor shall fill 


11 the same by appointment for the unexpired term. 


a 


a 


25 
1 - 46. Before entering upon the discharge of his official duties, 


2 the said state superintendent shall give bond in the sum of 
3 three thousand dollars, with good security ; which bond, with 
4 the certificate of his oath endorsed thereon, made and taken 
5 before the secretary of the state, shall be filed in the office of 
6 the treasurer of the state. - l 
1 47. The state superintendent shall be charged with the gen- 
2 eral supervision of all county superintendents and all the free 
3 schools of the state; and shall see that the school system is, as- 
early as practicable, carried into effect and put in uniform 


operation. He shall prescribe and cause to be prepared all 


4 

5 

6 forms and blanks necessary in the details of the system so as to 
7 secure its uniform operation throughout the state; and shail 
8 cause the same to be forwarded to the several county superin- 
9 tendents, to be by them distributed to the several persons 
10 entitled to receive the same. He shall decide upon a written 
11 statement of the facts, all questions and controversies arising 
12 out of the interpretation and construction of the school laws in 
13 regard to the rights, powers and duties of township boards of 
14 education, school commissioners and county superintendents, 
15 and shall keep a record of all such decisions. He shall cause 
16 as many copies of this act and all other school acts in force, 
17 with the above decisions appended thereto, with such forms, 
18 regulations and instructions as he may judge expedient, thereto 
19 annexed, to be from time to time published, as he may deem 
20 expedient; and shall cause the same to be forwarded to the 
21 county superintendents, to be by them distributed to the per- 
22 sons entitled to receive them: - 

1 48. He shall, at the time and place to be appointed by him, 
2 convene the county superintendents within each judicial circuit 
3 of the state once in each year, for the purpose of conference 
4 upon the interests of education within their several jurisdic- 
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5 tions, and giving such instructions and making such sugges- 
6 tions in regard to the discharge of their several duties as to 
7 him may seem expedient, and as the interests of education may 
8 seem to require. He shall take advantage of such meetings to 
'9-address the people on the subject of education, and in exposi- 


10 tion ‘of the system of free schools as established in this state. 


1 49. It shall be the duty of the State superintendent to aim 
2 at perfecting the system of free schools as established in this 
3 State; and for this purpose it shall be his duty'to correspond 
4 with educators and school officers abroad, to acquaint himself 
5 with the various systems of free schools established in other 
6 States and in other countries, to collate their results as exhibit- 
7 ed in the reports of their several superintendents, and to use all 
8 arent and means which will be necessary to enable him to ren- 
9 der available to the purposes of the legislature, the combined 
10 results of the experience of other communities, with his own ex- 
11 perience and observation. He shall acquaint himself intimately 
12 with the peculiar educational wants of each section of the State, 
13 and shall take all proper means to supply them, so that the 
14 schools shall be, as nearly as possible, equal and uniform in 
15 grade throughout the State. He shall acquaint himself with 
16 the different systems and methods of instruction which may be 
17 introduced among educators, and shall explain and recommend 
18 such as experience and sound principles of education may have 
19 demonstrated to be valuable; and, generally, it shall be his 
20 duty to endeavor to render available to the people of this State 
21 all such improvements in the system of free schools, and in the 


22 methods of instruction, as may have been tested and proved by 


23 the experience of other communities and the best educators 


24 abroad. 
1 50. He shall annually, on or before the 3lst day of March, 
2 report to the ‘Auditor the nuniber of persons between the agés 


-~ 
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3 of six and twenty-one years in each county in the State, also all 
-4 township boards which have failed to make the enumeration 
5 required in the sixth section of this act; and shali, at each ses- 
6 sion of the legislature, make a report to the same in regard to 
7 the condition of free schools within the State, embracing all 
8 statistics compiled from the reports of the county superinten- 
9 dents, which will be necessary to give a proper exhibition of the 
10 working of the system, together with such plans as he may have 


11 matured for the management and improvement of the free 


. 12 school fund, and for the better and more perfect organization 


13 and efficiency of free schools, and likewise all such matters in 
14 relation to his office and to the free schools as he may deem it 
15 expedient to communicate. 
1” 51. The state superintendent shall have his office at the seat 
2 of government, where a suitable office shall be provided for 
3 him, supplied with the necessary furniture and fixtures, and 
4 provided with such blank books and stationery as the business 
5 of the office may require. a 
1 52. He shall provide a seal with a suitable device, for the 
2 department of free schools, and copies of papers deposited or 
3 filed therein, and all official acts and decisions, may be authen- 
4 ticated under said seal, and when so authenticated, shall be 
5 evidence equally and in Hike manner with the originals. He 
6 shall sign all requisitions on the auditor for the payment of 
T ench money to the treasurers of .the several counties for the use 
8 of the free schools as they may be entitled to receive from the 
9 state; and for all other money to be paid out of the treasury of 
10 the state for school purposes. The state superintendent of free 
11 schools shall prescribe a series of class books to be used in the 
12 free schools throughout the state. 
1 53. He shall receive annually, the sum of one. thousand five 
2 hundred dollars in payment of his services, to be paid quar- 
8 terly out of the school fund, upon the warrant of the auditor, 
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1 54. The governor, auditor, treasurer, secretary of the state, 
2 and the general superintendent of free schools, shall be a cor- 
3 poration under the rame of “The board of the school fund,” and 
4 shall have the management, contro] and investment of said 
5 fund, under the first section of the tenth article of the con- 
6 stitution. | 


1 55, The governor shall be the president of the board, and in 


"2 his absence the board may choose one of their number to offi- 


3 ciate temporarily in his place. The auditor shall be the secre- 
4 tary of the board. A faithful record shall be kept of all their 
5 proceedings, and a copy thereof, certified by the secretary of 
6 the board, shall be evidence in all cases in which the original 
7 would be. 

1 56. A meeting of the board may be held at any time, upon 
2 the call of any member thereof, provided notice be given to all 
3 the members who may be at the seat of government. The au-_ 
4 ditor’s office shall be the place of meeting, and the proceedings 
5 shall be signed by the president of the meeting for that day, 
6 and shall be open to inspection at all times, 

1 57. All money which ought to be paid into the treasury to 
2 the credit of the school fund shall be recoverable with interest, 
3 by action or motion, in any court having jurisdiction; and the 
4 auditor shall institute and prosecute said action or motion when 
5 thereto directed by the board. 

1 58. The board may appoint agents for the collection of debts 
2 or claims, and authorize them to secure payment thereof, and 
8 protect the interests of the school fund, and on such terms as 
4 it may approve. They shall take bond from said agent if any 


5 money is to come into his hands; and any agent selling lands when 


6 directed to do so by the board, shall execute a deed (with the 


T resolution giving such direction thereto annexed,) conveying to 


T 


8 the purchaser by special warranty. , Said agent may be allowed 


29 


9 by the board a compensation not exceeding in any case five per 
10 cent. on the money actually paid into the treasury. 
1 59. The board shall from time to time invest all the unin- 
2 vested capital and interest of the school fund in interest-bear- 
8 ing securities of the United States or of this State, as provided 
4 for in the constitution. -~ 
1 60. The auditor shall be the accountant of the board, exer- 
2 cising any of their powers, except that he shall not, without — 
3 special authority entered upon the records of their proceedings, 
4 dispose of any property, or invest any money of the school ° 
5 fund. He shall place the securities in which said school fund 
6 is invested, in such depository for safe keeping, as the board 
7 shall direct. p 
1 61. The auditor, shall annually, before the first day of No- 
2 vember, deliver to the governor and to the general superinten- 
3 dent of free schools, each, a report made up to the first day of 
4 October next preceding, of the condition of the school fund, 
5 with an abstract of the accounts thereof in his office; which 
6 report the general superintendent shall lay before the legisla- 
7 ture in his next annual report to that body. 
1 62. All money belonging to the school fund shall be received 
2 into and paid out of the treasury, upon the warrant of the au- 
3 ditor. But no warrant for paying out such money shall be 
4 issued without the authority of the board. 
1 68. All acts and laws heretofore existing in this state, in any 
2 way inconsistent with the provisions of this act, are hereby re- 


3 pealed. 


House Bill No. 37. 


A BILL to refund to certain counties their propor- 
tion of the school fund. - 


Be wt enacted by the Legistature of West Virginia: 

1 That the Auditor at the next apportion- 
2 ment of the general school fund, appropriate 
3 the amount distributed April Ist, 1865, and 
4 that to be distributed “April Ist, 1866, to the 


several counties entitled to a portion thereof, 


Or 


6 including the counties of Pleasants, ‘Putnam 
_ { and Wirt, according to the enrollment to be 
8 reported the present year, and that the counties 
‘9 that ‘received their share April- 1st 1865, be 


10 debited with the amount so received. 


House Bill No. 38. 
A BILL for the relief of John D. Payne. 


Be wt enacted by the Legislature of West Virginia: 

l That John D. Payne, formerly deputy 
2 sheriff of the county of McDowell, State of Vir- 
3 ginia, be, and he is hereby relieved from all 


4 liability to the said State of Virginia. 


1 


~~ 


House Bill N o. 39. 


A BILL appropriating six hundred dollars to Wm. 
- Alexander. 


Be it enacted by the Legislature of West Virginia: 
1 That the sum of six hundred dollars is 
2 hereby. appropriated, to be paid to Wm. 
3° Alexander, to replace the same amount which 
“4 was lost by him, while in the discharge of his. 
5 duties, in bringing home the money belonging 


6 to the soldiers of this State. 


House Bill No. 40. 
A BILL to amend and re-enact sections 23 of. 
chapter 120 of the acts of 1863. 

Be ut enacted by the Legislature of West Virginia :~ 
1 1. Section twenty-three of chapter-one hund- 
2 red and twenty of the acts of 1863, is amended. 
3 and re-enacted, so as to read as follows : - 
4 “23 The surveyor of roads shall allow each- 
5 person assessed with road tax to work the 

6 same out himself, or by substitute, computing 

7 each days work of an able bodied man at the 

8 customary price of the country. He shall also 


9 have power to require a cart, wagon, plow or 


~ 


10 scraper, with a yoke of oxen or span of horses, 

ll and a man to manage them, to be furnished > 
12 by any person having the same within his 
18 precinct, who shall have been assessed and 
14 shall be liable for road tax, and the person_ 


15 furnishing the same shall be allowed a fair-~ 
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16 compensation by-the surveyor, and if the sur- 
17 yeyor and the owner of the team, cart, wagon, 
18 plough or scraper, cannot agree as to the 
19 amount of pay for such AE the same shall 
20 be submitted to two frecholders of their town- 
21 ship, who may~choose an umpire, and the 
22 amount thus ascertained shall be certified by 


23 the said freeholders. and allowed by the sur- 


24 veyor.” Fac 


x 


z 


- House Bill No. 4-1. 


A BILL fixing the terms of-the circuit court in 
the several counties of the eighth judicial circùit 
and making additional provisions in relation to ` 
the grand and petit jurors therein. 


Be it enäcted by the Legislature of West Vi ginia: M 
l 1l. The commencement of thè terms of the 
2 circuit court in the several counties of the 
3 eighth judicial circuit shall her eafter be as fol- 
4-lowS: : 

5 For the county of Raleigh, on the first Mon- 
6\day in April, the 20th day of June, the 26th 
7 ‘day of June, and the first Monday in October ; 
8 For the county of Wyoming, on the second 


9 Monday in April, the 29th day of June, the 5th > 


10 day of July and the second Monday in Octibér, 
“1 For the county of Logan, on the third Mon- 7 
12 day iù April, the 8th day of July, the 15th day 7 
= 18 of July and the third Monday in October : ~. 
14° For the county of Boone, on the fourth Mon- ai 


15 day in Aptil, the 18th day of July, thë ‘4th. 
16 day of July and the fourth Monday in Octiber$ _— 
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17 For the county of Wayne, ón the second Mon- 

18 day in May; the 4th day of August, the 12th 

19 day of August and the second Monday in No- 

21 vember ; | 

22 ~ For the county of Cabell, on the third Mon- : 

23 day in May, the 18th day of August, the 26th 

24 day of August and the third Monday in Novem- | 

25 ber. j ee 
1 2. The judge of said courts may, by an order 


2 entered of record at the second term in each 


3 year, in each of the said counties, require the 
4 grand or petit jurors, or both, summoned to ` 
5 attend said second term, to appear -as such 
6 jurors at the third term of said courts, or may 
7 dispense with the attendance of grand and 
8 petit j urors, or either, at said third term alto- . 
9 gether. And it shall be the duty of said grand 
10 and petit Jao to attend said third terms of 


11 said courts in obedience to. such order, when 


‘12. made, in like manner as if summoned by the © 


13 sheriff for that purpose. 


House Bill No. 42. 


A BILL to establish a permanent seat of Govern- 
ment for the State of West. Virginia. 


Be it enacted by: the Legislature of West Virginia : 
1l The permanent seat of government for 


2 the State of West Virginia, shall be at 


3 in the county of : 
4 day of 
Pes 


— on and after the —— 


in the year eighteen hundred and 


`~ 


~ 


-+ 


House Bill No. 43. 


A BILL. to prevent the running at large of Buck 
' ‘Sheep. 


Be it exacted by the Legislature of West Virginia : 

- 1 J. Any Buck Sheep found running at large, 
2 from and after the passage of this act, may be 
3 taken up as an estray. ~- 

1l 2. Any person owning such. animal, and 
2 knowingly and willfully permitting said animal 
3 to run at large after the’ passage of this act, 
4 shall be liable to a fine of not less than five 
5 nor more than ten dollars, which may be col- 
6 lected before any justice of the peace, on com- 


7 plaint being made, and the offence proven. 


* House Bill No. 44. 
A BILL to repeal sections 22 and 23, of chapter 
- 163 of the code of Virginia second edition. 
Be ü enacted by the Legislature of West Virginia : 
1 Section 22 and 23 of chapter 163 of the code 


2 of Virginia second edition, are hereby repealed. 


7 BES 


House Bill No. 45. 
A BILL to establish a State Agricultural College. 
Be it enacted by the hag tite of West Virginia: 
1 _ That the Acacias College be located at 


2 ———— in the county of ———, 


House Bill No. 46. 


A BILL for the relief of the sureties of Joseph 
Lester, late rebel sheriff of Wyoming county. 


Be it enacted by the Legislature of West Virginia: 
1 That Thomas Baily, Thomas Godfréy, Wm. 
2 P. Shields, Thomas Crook and others, sureties 


3 of Joseph Lester, deceased, late the rebel sheriff 


4 of the county of Wyoming, be released from all 
5 habilities as such sureties, to the State of 
6 Virginia, from June 24, 1854, until the begin- 


8 ning of the rebellion. 


| House Bill No. 47. 

A BILL to incorporate the Parkersburg Street Railway Ginas, 

Be it nieta be the Toninu of West Virginia: 
1 1. That J. V. Rathbone, J. N. Camden, John Gilfllän, 
2 Godwin Van Winkle and Thomas Conley, or a majority; of 
3 them are hereby appointed commissioners, ‘to open books for 
4 the purpose of receiving subscriptions to the capital stock of 
5 the company hereby incorporated by the name and style of 
6 the “Parkersburg Street Railway Company,” with power to 
T lay out and construct a railway and the necessary sidlings and 
8 switches, which may dommene on Kanawha street in the city 
-9 of Parkersburg, and may run along Kanawha street to Julia 

10 Ann street, along Julia Ann street to Wells street, along Wells 


11 street to street to Peadroville 


street, along 


12 adjoining said city of Parkersburg, after the consent of the 
13 said city has been given thereto, and through any other of the 


14 streets of the’ said city of Parkersburg, when the like consent 
15 has been obtained. 


1 2. That the capital stock of the said company shall consist 


a 


2 of notless that twenty-five thousand, nor more than one hundred 


i 
| < j 
t i i } 


2 x 
3 thousand dollars, which shall be divided into shares of twenty- 


4 five dollars each. 


~~ 


1 93.° That as soon as ar ee thousand dollars of said stock 
2 is subscribed, for bona fide, the said commissioners or a majority 
3 of them, may call a meeting of the said subscribers, giving at 
4 least ten days notice thereof, by publication in some savananar i 
5 published in the said city of Parkersburg, and if a majority of 


ee 


6 said stock, is not represented on that day either in person or 


- T by proxy, the meeting shall stand adjourned from day to day 


8 until a majority of said stock shall berepresented. The stock- 

9 holders at said meeting shall proceed to organize said corpora- 
10 tion, and shall choose by a majority of the votes represented at 
11 said meeting, by ballot, five directors, who shall choose one of 
12 their number to be president, all af whom shall serve until the 
13 time fixed in the by-laws for the next annual meeting of the 
14 stockholders, or until their successors are lawfully chosen’; that 
15 each member of said corporation shall be entitled to one vote 
16 for every share of stocx held by him or her, and that the 
17 directors of said company may at any sais increase the capital 


~ 


18 stock of said corporation to the maximum limit of one hundred 


°19 thousand dollars. 


1 4. That as soon as the said stockholders shall have elected 


* 


2 the directors as aforesaid, they shall become a body corporate, 


ars 


3 


3 
in deed and in law, by the name style and title of the ““Parkers- 


4 burg Street Railway Company,” and by said name they shall 


5 


6 


7 


8 


15 
16 
17 
18 
19 
20 


21 


22 


23 


have perpetual succession, ‘with power to make a corporate 


seal, and with power to alter modify and renew at pleasure, 


and to-ordain establish and put in execution, such by-laws 
ordinances, rules and regulations, as shall appear necessary 
and convenient for the sald corporation, and not being contrary 
to the constitution of the United States, or of this Smita and 
shall be capable of taking and holding their capital stock and 
the increase of profits, and of purchasing, taking, receiving, 
and holding all such real estate and personal property as 
may be necessary and convenient, to enable them to carry on 
the business and traffic of their said road with economy, 
facility and dispatch, and with power to exchange, barter, sell, 
let or lease on ground rent, mortgage, lease, or otherwise dis- 
pose of the same -at their pleasure, and of suing and being sued, 
pleading, and being impleaded by the corporate name afore- 
said, and shall have generally all the rights, iaei fran- 
chises and ndene belonging wa appertaining to a corpora- 
tion, and the right of doing all and everything which a 


corporation may lawfully do. l : 


bo 


8 
9 
10 
11 


4 aaae 
5. That said company shall not allow the transfer of any 
share, or shares of stock, except by resolution of the board of 
directors, until all the instalments have been paid; and if 
any stockholder shall omit for the space of six months to pay 


any instalment which may have been called for, the directors 


of the company may either declare the share, or shares of — 


stock on which the installments are unpaid as ‘aforesaid, to be 
forfeited, or may at their option bring suit to recover the said 
instalment or instalments with interest at the rate of ten per 


centum’ per annum against the person or persons appearing 


by the books of said company to be the owner or owners 


thereof. 


6. That the dividends of so much of the profits of said com- 
pany as shall appear advisable to the directors, shall be declar- 
ed in the month of January and July of each year, and be paid 
at the office of said company, any time after ten days public 


notice of the time of declaring the same; but said dividends 


shall in no case exceed the amount of the net profits of said 


company, so that the capital stock shall never be thereby im- 
paired, and in case the directors shall declare a dividend exceed- 
ing the amount of the nett profits as aforesaid, and thereby im- 
pair the said capital stock, they shall be held individually 


liable for all such excess. 


Boy 


| 
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L 7. That the said railway company shall be,” and is hereby - 
2 required to lay the track, or R? of its said road of such a 
3 guage, as to be most convenient for the use of carriages and 
4 buggies passing over the said road, and in all cases, the carriage 
5 or vehicle following the car shall have the right to the track, 
6 and the carriage or vehicle coming in the opposite direction, 
T shali be required to turn off the track. . | 
1 8. That if any person ir persons shall wilfully break, remove, 
2 destroy, or injure any part of said railway or cars, carriages, 
3 station houses or any buildings or property of said company, 
4 or shall without the consent of said company, ‘wilfully or care- 
5 lessly obstruct or impede the passage on or over said railway 
6 or any part thereof, the person or persons 80 offending shall 
T forfeit and pay to the said company, for every such offence, 
8 the sum of five dollars, to be recovered before any justice of 
9 the peace, in the said city, and the person or persons so offend>~ 
10 ing shall be liable in addition to said penalty, to an action or 
11 actions, at the suit of said company, for any loss or damage so 
12 caused by the acts of such person or persons as aforesaid. 
1 9. The said railway company shall not alter the grade of 
2 any street over which the said road passes, without the consent 


8 of said city ; and the said company shall keep so much of the 


4 said streets in perpetual and good repair, as are used by the 


l cate f 
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5 said company, from the distance of two feet from the outer 
6 side of one rail, to a like distance on the side of the opposite 
T rail of said track or tracks, at the expense and charge of the 


8 said company. And in no case shall the said company use 


Lami 


9 locomotive engines on said road without the consent-of the 
10 said city 
1 16. That the city of Parkersburg may have power to 
2 establish such regulations in said railway, as may be requisite 
3 for the purpose of paving, repairing, grading or culverting said 
4 streets, and for laying gas and water pipes in and along the 
5 streets used by said company, and to prevent obstructions 
6 thereon; and the said city may assess and collect a tax on the 
7 cars used by said company, on the said road, of a sum to be 
8 agreed upon between the said company and the said city ; 
9 provided the said sum shall not exceed $25 per annum for each 
10 car so used. 
1 11. That no greater fee shall be charged on the line of said 
2 road, than ten cents per passenger, and the said company are 
3 hereby authorized and empowered, to carry to and from any. 
4 and all points upon the line of said road, baggage, parcels and 
5 packages at such rates as may be fixed by the board of direc- 


6 tors of said company. 


House Bill No. 48. ` 


~ 


A BILL to authorize the city council of Parkers- 
burg to change the location of one of its streets. 


Be it enacted by the Legislature of West Virginia: - | 
l That the council of the city of Parkersburg, | 
2 be and the same is hereby authorized, to change. 

“3 the location of so much of the North Western 
4 Turnpike as now extends from Julian street to 
5 Ann street_in said city, by discontinuing the- 
6 same, and substitute a new street, for that 
7 portion of said turnpike thus discontinued. < 
8 But this change is not to take place until the _ 
9 consent of the owners of the property on the ~ 

10 turnpike discontinued as aforesaid be obtained 


11 to the change thereof. 


ae a 


House Bill No. 49. 


m 


A BILL to enable the council of the city of Parkers- __ 


_ burg to change the name of the streets thereof. 


Be it enacted by the Legislature of West Virginia : 


1 That the mayor and city council of the city 


2 of Parkersburg at the first meeting thereof in 
3 the month of April 1866, are hereby authorized 
4 and empowered to diang whe names of any, or 
5 all the streets in said city, and substitute suc 

6 names as they deem proper, and that iie names 
7 so substituted shall be leagally held as the 
8 names of said streets, after the publication 


9 thereof. 


~ 
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House Bill No. 50. 


A BILL making an appropriation to the West ` 
Virginia Hospital for the Insane. 


Be ut enacted by the Toyo of West Virginia: 
1 The sum of three thousand dollars is hereby 
2 appropriated to be applied to the payment of 
3 the current expenses of the West Virginia 
4 Hospital for the Insane, for the year eighteen 
5 hundred and sixty-six. And the same shall be | 
6 paid by the Auditor on the draft of the treasu- - 
7 rer of said hospital, endorsed by the president 
8. of the board of directors thereof, anything in 
9 the eighty-fifth chapter of the code of Virginia 

. 10-second edition to the contrary notwithstand- 


_ H ing. 
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House Bill No. 51. 


A BILL to legalize marriages celebrated during 
the Rebellion. 


Be út enacted by the Legislature of West Virginia: 

1 No marriage celebrated within the limits of 
2 this State between the seventeenth day of. 
3 April, eighteen hundred and sixty-one, andthe _ 
4 first day of January, eighteen hundred and 
5 sixty-six, shall be void by reason of the same 
6 having been solemnized without the license 
7 required by section 7, chapter 108 of the code 


8 of Virginia, second edition. 


| 


House Bill No. 52. 


A BILL to amend and re-enact the Ist section of 
chapter five of the Acts of 1864. 


- Be it enacted by the Legislature of West Virginia: 
1 Section one of chapter five of acts of eighteen 
2 hundred and sixty-four, is amended and re-en- 


N 


3 acted so as to read as follows : 


4 “In criminal and civil cases, jailors shall 
5 be entitled to charge the following fees: For 
6 receiving a person in jail when first committed, 
t twenty-five cents ; for keeping and supporting 
| 8 him therein for each day, fifty-five cents; for 


9 discharging him therefrom, twenty-five cents.” 


A 
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House Bill No. 53. 


BILL to amend and -re-enact a part of the Ist 
section of chapter 20 of the Acts of the General 


Assembly of Virginia, passed at Richmond in 


9 
10 
11 


1861. 


Be it enacted by the Legislature of West Virginia : 


So much of section 1 chapter 20 of the acts 
of eighteen hundred and sixty-one, passed at 
Richmond, as relates to the duties of the min- 
ister solemnizing marriages, is amended and 


7” 


re-enacted so as to read as follows: 


Pod 


“The ¿minister celebrating such marriage 
‘shall, within thirty days thereafter, return the 
said license to the office from whence it issued, 


with an endorsement thereon of the fact of such 


marriage and the time and place of celebrating 


~ 


the same. 


House Bill No. 54. 

. A BILL concerning cases transferred from the 
supreme court of appeals and district courts of 
Virginia, to the supreme court of appeals of 
West Virginia. : 

Be it enacted by the Legislature of West Virginia: 
1 1. That for the term, until the close of the 
2 first term, of the supreme court of appeals of 
Ə this State, to be held in the year one thousand 
4 eight hundred and sixty seven, be given to the 
© ‘appellants or plaintiffs in error in cases pend- 
6- ing in the supreme court of appeals of Virginia 
7 and the district courts thereof, on the nine- 


8 teenth day of June one thousand eight hundred 
9 and sixty three, and which were transferred to 
10 the supreme court of appeals of West Virginia, 
ll by the act entitled “An Act defining the 
12 jurisdiction and power of the supreme court of 
13 appeals, and the judges thereof,” passed June 
14-20, 1863, to procure and deliver to the clerk 
15 of the supreme court of appeals of this State 
16 proper copies of the records in said courts and | 
17 to cause them to be docketed in said court last 
18 mentioned ; provided however that nothing in 
19 this act contained shall be construed to apply 
20 to any case which shall have been heretofore 


: 9. 
21 dismissed by the said court of appeals of this 
22 State for the failure of the appellant or plain- 
23 tiffin error therein to comply with the provi- 
24 sions of the ‘act above mentioned, and such ` 
25 dismission certified to the circuit court in which 
26 the judgment, decree or order complained of 
27 was ordered or made, -but such dismission shall 
28 remain in force and have the same effect as if 
29 this act had never been passed. 
1 2. If the appellant or plaintiffin error in any 
2 cause so pending as aforesaid, in either of the 
3 courts heretofore mentioned on the day above 
4 named, shall fail to procure and deliver to the 
5 clerk of the supreme court of appeals a proper 
6 transcript of the record thereof and cause the 
7 same to be docketed in said court within the 
8 time limited and allowed by this act, it shall 
9 be the duty of said court, at any time thereaf- 
10 ter, upon the motion of the appellee or defen- 
11 dant in error, to cause the said cause to be 
12 entered dismissed, upon the record with or 
13 without cost as may to the court appear just 
14 and proper, and to certify such- dismission to 
15 -the circuit court in which the judgment, decree 
16 or order complained of was rendered or made. 
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House Bill No. 55. 


A BILL establishing the county of Lincoln out of a part of the 
- county of Hardy. 


| P . 
Be it enacted by the Legislature of West Virginia: 
| 


1 L. So much of the county of Hardy as is included within 
2 the following boundary lines, to wit: Beginning at F airfax 
3 Stone, at the junction of the line between West Virginia and 
4 Maryland, corner to said county of Hardy, and with the said 
5 boundary line down the North Branch of the Potomac to the 
6 Hampshire and Hardy county line; then with the said line 
T southeastward to the top of Patterson Creek Mountain, and 
8 thence running the division line between ‘the proposed 
9 new county and Hardy county, southward along the top of 
10 said Mountain to the Gap below the mouth of Luney’s Creek, 
11 thence with a straight line to the top of Elkhorn Rock, thence . 
12, along the top of the Mountain range which divides the waters 
13 of South Mill Creek from those of the South Fork to the Hardy 
14 and Pendleton county line, thence with the latter northwest- 
15 ward to the Hardy and Tucker county lines, and, with the 


\ 


16 latter to the beginning. 


ro 


7 E 2 _ = 
1 2. All township officers within the bounds of the said new 
2 county, at the date of the passage of this act, shall remain in 
3 office for and during the terns for which they have been elect- 
4 ed, and until their successors shall be elected and qualified, 
5 according to law. The supervisors of the several townships 
within the said new county, in office-as aforesaid, shall. consti- 
tute the board of supervisors of the said county of Lincoln © 


until their successors are elected and qualified as aforesaid, 
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and shall have all the powers and perform all the duties vested 

10 in and imposed by Jaw upon other boards of supervisors. 

1 8. The county seat of the said new ony tii at or 
2 near John May’s, on the north fork of Luney’s creek, and the 
3 board of supervisors of said new county shall proceed as soon 


4 as practicable after the passage of this act, to provide a suita- ` 


5 ble court house and other public buildings for the said county, 
6 in the manner required by the seventh section of the act passed 
T October 21st, 1863, entitled “An Act defining in part the 


8 powers and duties of the several counties of the State.” , 


1 4. The judge of the circuit court of the said new county 


-2 shall as soon after the passage of this act as practicable, ap- 


8 point a clerk for the said court, and a prosecuting attorney 


4 and sheriff for said county, who shall hold their offices until the 


wer 
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F fa 3 
5 first day of January, 1867, and until their suécessors shall be 
6 elected and qualified according to law. 
1 5. The said new county shall be attached to the same judi- 
2 cial circuit, and the same congressional and senatorial districts 
3 with the said county-of Hardy. 
1 6. The said new aunty: and the said county of Hardy, 


2 shall each elect one delegate to the House of Delegates, until 


3 a new apportionment of representation therein shall be made 


4 as provided-in the constitution of this State. 


ea 


1 7. All process issued in the said county of Hardy before 
2 the organization of the said new county, and all public dues 
3 and officers fees which may remain unpaid by the citizens of 


4 the said new county, shall be executed, returned, collected and 


a 


5 accounted for by the sheriff or other officer in whose hands the 


i 
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\ 
6 same may have been placed, in the same manner as if this act 
| X ~ 


T, had not been passed. 
1 8. The courts of the said county of Hardy shall retain jur- 


2 |isdiction over all actions, suits and proceedings therein pending 


3 at the passage of this act, and shall try’ and determine the 


4 same, and award execution or other process thereon, except in 


5 cases in which both parties reside in the said new county, 


4 
\ 


6 which last mentioned cases, together, with the papers and a 


4 E a 
T transcript of the record of the proceedings therein had, shall 


Py 


> ate 


8 after that day, if either party so desire, be removed to the 


9 courts of the said new county, and there tried and determined 


* 


10 as other cases. 
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House Bill No. 56. 


A BILL to consolidate the towns of Moundsville and Eiizabeth- 
town. 


Be it enacted by the Legislature of West Virginia: 
1 1. That the towns of Moundsville and Elizabethtown in 
2 Marshall county, are hereby consolidated into one corporation 


3 under the name of Mound City. 


1 2. The corporate limits of the city of Moundsville shall be 


2 and remain the same as are now fixed and defined by existing 
3 laws, as the corporate limits of Moundsville and Elizabeth- 
4 town. 
1 3. The council of seid town shall -consist of a mayor and 
eight councilmen, who, with the sergeant and two at least or 
more aldermen if the council shall so direct, shall be elected 
annually on the fourth Thursday in May, and shall continue 
in office for one year, or until their successors shall be elected 
and qualified. 

4, The first election for mayor and councilmen, sergeant 
and aldermen, shall be held at the court house on the fourth 


Thursday of May next, under the supervision of the sheriff, 
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and succeeding elections under the supervision of the sergeant; 
5 and the mayor and councilmen so elected, shall constitute the 
6 common council of Mound City. And all the powers, rights, 
T capacities and priviliges vested in the council of a town by the 
8 54th chapter of the code of Virginia, shall be vested in the 
9 council of Mound, City. ae a Ceea S 


: 2 


1 5. The council of the town aforesaid and all the other officers, 


to 


shall continue in office with all their existing powers, rights, 
and duties until the first’ election is held as hereinbefore provi- 
ded and the council of Mound City shall have been duly 
qualified, and no longer, and when the council of Mound City 
is sleeved: and duly qualified, „all the real and personal estate - 
and all the funds, rights, titles, taxes, credits and claims, and 


rights of action of the'`town of Moundsville and also of 


a 
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Elizabethtown, or which have been appropriated for the benefit 
10 of said. eats or dike or both of them, shall be and the same 
11 are hereby transferred to and vested in the said corporation 
12 created by this act. And all contracts with, and. all rights, 
18 claims and demands against the corporation of Moundsville and 
14 Elizabethtown, shall be good in law against the corporation 


+ 


15 hereby created. 2 7 


“6. The lands lying within the corporate limits not yet laid - 
off into lots streets and alleys, shall not be subject to town 

taxes so long as they remain in their present state, but- when - 
they shall -have been so laid off by the proprietors thereof 

respectively, no lots remaining unsold in the hands of such 

proprietors shall be subject to taxation by -the corporation 

until assessed, unless improvements of the assessed value of 

one hundred dollars shall have been erected thereon. 


T. Every white male citizen of the State, of the age of 
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twenty one years or upwards, and who for sixty days prece- 
3 ding any election has resided in Moundsville or Elizabethtown, 


4 or Mound City hereafter, and is qualified. to vote for members 


a 


mi fi 


5 
5 of the general assembly, and no other person, shall be qualified 


to vote in all town elections. 


m O 


8. The mayor and aldermen in addition to the duties and 


Lo 


powers conferred by the 54th chapter of the code of Virginia, 
shall have cognizance of any claim to a fine or penalty under 
any ordinance or by-law of the said town, and any other claims 
in or against the corporation or any person residing therein if 
the same be not of greater value or amount than one hundred 
dollars exclusive of interest, and shall have power to issue 
execution of fieri facias upon any judgment obtained on any 
such fine, penalty or claim. 

9. In any civil case in which the amount in controversy 
exclusive of interest, shall exceed ten dollars, either party 


feeling aggrieved by the decision of the mayor or alderman, 


Eai 
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shall have the right to appeal to the circuit court of Marshall 


county in the same ‘manner and on the same terms and subject 


(=p) 


- to the same limitations, as appeals are now allowed from the 
`T judgment of a justice of the peace. And in any case not 
8 civil, in which a fine exceeding five doliars or imprisonment in 
9 the county jail shall be imposed, the person against whom such 


10 judgment is, shall have the right to appeal from such judgment 


11 to the circuit court of said county on the same terms and 


12 subject to the same limitations that appeals are now allowed to 
13 the said court from the judgment of a justice of the peace. 
14 But in all cases of appeals, other than for fines, the mayor or 
15 alderman shall fix the penalty in an appeal bond to be entered 
16 into by the appellant with good security, conditioned that the 


17 said appellant shall in case such judgment or license be afirm- 


— 


18 ed abide by and perform the same. 
1 . 16. The sergeant of said town shall in all criminal cases as 


2 well as in the service of warrants and execution of writs of 


h 


ae 
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3 fieri facias have the same powers, duties, and fees, and be 


4 subject to the same penalties that are prescribed by law, and 


5 


shall give bond with good security in a penalty to be approved 


6 of by the council and payable to Mound City, conditioned for 


7 


the faithful discharge of the duties of his office, and may with 


8 the consent of the council appoint one or more deputies. | 


1 
2 


11. For the purpose of carrying into effect the police regula- ` 


tions of said town, the town shall be allowed the use of the 


3 county jail for said keeping and confinement, of all persons 


4 
5 
6 
T 
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10 
11 


who shall be sentenced to imprisonment under the ordinances or 
laws of said town, and all persons So confined shall be under 
the charge and custody of the sheriff of said county, who shall 
receive, keep and discharge such persons in such manner as 
shall be prescribed by the ordinances of said town or otherwise, 
shall be discharged by due Sose of the law. - But the town 
shall in all such cases be liable to the sheriff for the fees and 
expense so incurred. : 
12. The council of said town shall have power to tax dogs 


and subject them to such regulations as the council may deem 


proper. 


House Bill No. ƏT, 
A BILL to provide a Penitentiary for the State. 


Be ü enacted by the Legislature of West Virginia : 
1 1. The board of public works is authorized 
2 and required to select and locate a site for a 


3 Penitentiary in or near - 
A of 
5 pose, in the name of the State, not less than 
6 —— acres. 

1 2. The said board shall adopt such plan for 
2 laying out and enclosing said grounds, and for . 


— in the county 


— and purchase ground for that pur- 


3 the erection of necessary buildings thereon as 
4 to it shall deem best, and may appoint a 
5 superintendent over the same and order that 
6 the State convicts shall be placed at work - 
7 thereon under proper guards. The board may 
8 direct the superintendent to employ such | 
9 workmen as may be necessary to carry on the 
10 work. The compensation of the superinten- 
11 dent shall be fixed by the said board. 
1 3. The said board shall report its proceedings 
2 herein to the next session of the Legislature. 
1 4. The sum of ——— thousand dollars is 
2 hereby appropriated out of any money in the 
3 treasury not otherwise appropriated, to be ap- 
4. plied to the purposes of this act, on the or aer 
5 of the said bọard. T 
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House Bill No. 58. | > 
A BILL to regulate the: Registration ‘of Voters. 
Be it enacted by the Legislature of West Virginia : 
1. That there shall be appointed by the Governor, from 


} 


1 

2 among the citjzens of this State most known for loyalty, firmness = 
3 and uprightness, three persons for each county of the State, 
4 who shall be styled the County Board of Recistration, which 
5 Board of Registration shall proceed to appoint one loyal and 
6 upright person, to be styled the Registrar, for each ward of the 

7 cities and incorporate towns, and each township or district of 
8 such county. The Registrar shall register the white male citi- 
9 zens in his ward, township or district, entitled to vote therein 
10 according to the provisions of this act; in the manner herein- 
11 after provided; and the members of the said County Board of 
12 Registration, and the Registrars, shall each, before entering 
13 upon the discharge of his duties, take the proper oath of office, 
14 passed November sixteenth, one thousand eight hundred and 
15 sixty-three, which oath, sworn to as aforesaid, shall be sub- 
16 scribed by the party and returned to, and filed by, the Recorder =~ 

=- 17 of the county. Each member of the County Board of Regis- ~~ 

18 tration, and each Registrar, shall receive two dollars for each 
19 and every day occupied and required in discharging the duties 
20 of his office. Any vacancy in the County Board or in the office 
21 of Registrar, shall be filled as hereinafter provided, any two 
22 of said Board having power to act and perform all the duties 
23 and functions of their office. i Aui 
1 2. The Governor shall cause to be prepared suitable books for 

2 the registration of the names of voters, and facts required by 


3 this act, to be furnished to the County Board of Registration 


i 
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4 and by them distributed to the Registrars of their respective 
5 wards, townships or districts. The books aforesaid shall be so 
6 arranged as to admit of the alphabetical classification of the 
7 names of voters, and ruled in parallel columns, on which shall 
8 be entered: Farsi, the name of the person registered ; second, 


9 sworn; third, age; fourth, the place of his birth; fifth, the time 


10 of his residence in the ward, township or district; szvth; time of - 
11 residence in the State; seventh, if naturalized, the date of the . 


12 papers, and the court-by which issued. 


1 3. Before any Registrar shall register the name of any person ~ 


2 as a qualified voter, he shall be satisfied of his qualifications 
3 as heretofore provided by law, and, in addition thereto, shall 
4 administer to such person the following affidavit : 

a County, to wit: I, A. B., do 


6 solemnly swear that I have never voluntarily borne arms 


5.. $ Township, of 


T against the United States, the reorganized government of Vir- 
8 ginia or the State of West Virginia; that I have never volun- 
9 tarily given aid, comfort or assistance to persons engaged in 
10 armed hostility against the United States, the reorganized gov- 
11 ernment of Virginia or the State of West Virginia; that I 


12 have not, at any time, sought, accepted, exercised or attempted 


13 to exercise, any office or appointment whatever, under any 


14 authority or pretended authority hostile or inimical to the 
15 United States, the reorganized government of Virginia or the 
16 State of West Virginia; that I will support the Constitution 
17 of the United States, and the Constitution of this State; that 
18 I will, henceforth, to the best of my ability, preserve, protect 
19 and defend the integrity of the State of West Virginia, within 
20 her present territorial limits and boundaries, discountenancing 
21 and resisting all attempts to alter the same; and that I take 
22 this oath-freely, without any mental reservation or purpose of 


28 evasion.” 


24 Such affidavit shall be subscribed by the party and sworn 
25 to before the Registrar, and returned with his books to the 
26 County Board of Registration, to be filled by such Board. The 
27 taking of such affidavit shall not, however, be deemed conclu- 
28 sive proof of the right of the person taking it to have his 
29 name registered, but it shall be the duty of the Registrar, - _ 
30 before registering the name of any person, to diligently inquire 
31 and ascertain that he has not done any of the acts described in 
32 said affidavit, and if the evidence brought to his knowledge -- 
33 shall satisfy him that the applicant for Registration has com- 
34 mitted any of the acts enumerated in such affidavit, or that he 
35 isin any way disqualified as a voter, he shall not register his 
36 name, but carefully exclude it, notwithstanding he may have ~~ 
87 taken the affidavit aforesaid. Provided, that no person who 
38 has heretofore volunteered in the military service of the United 
39 States, and who has been, or may hereafter be, honorably dis- 
40 charged therefrom, shall be required to take the affidavit of i 
41 voters provided by this act, or be rejected from Registration on l 
42 account of any disloyalty prior thereto; but any person pre- 
43 senting an honorabie discharge from the United States military 
44 service, if qualified as heretofore provided by law, shall be reg- 
45 istered as a qualified voter. No person having deserted the 
46 military service of the United States shall be allowed by the 
47 provisions of this act to be registered, or exercise the elective: 
48 franchise hereafter in this State. . 

1 4. The Registrar shall not allow the name of any foreign-born 

2 resident or citizen, qualified as aforesaid, to be registered unless 

3 his naturalization papers: ‘be produced and ‘exhibited to him, 

4 and by him endorsed with the date of their exhibition, entering 

5 in the sixth column the facts and their sufficiency to constitue 


a 


6 such person a voter. E 


1 5. It shall be the duty of the Registrar to sit at some con- 
2 venient place in his ward, township or district, on Friday and 


4 eo o 
3 Saturday of every week, from the first Thursday in August to 
4 the third Saturday of September, inclusive, for the purpose of 
5 discharging the duties of his office according to the provisions of 
6 this act; and he shall give notice of the time and place of sitting 
T at least ten days previous thereto, by posting printed notices in 
8 ten of the most public places in his ward, township or district, 


9 and the County Board of Registration may, if they deem proper, 


10 in a newspaper, if there be one in such county, publish the l 


11 same. l 
1 6. The name of any person who is qualified according to the 
2 provisions of this act, may be registered at any time after the 
8 said thid Saturday of September, or after any other regular 
4 days appointed for registering voters shall have passed, but not 
5 


Jess than ten days before any election at which such person may 


6 desire to vote, by his application to the proper-Registrar; for — 


T which services the Registrar shall receive no compensation ex- 


cept that he may charge and collect from every such applicant, 


8 

9 whether registered or not, the sum of_-----__-- cents. 

1 7. The County Board of Registration shall have power, when- 
92 


ever they deem it necessary or expedient, to change the times 


and increase or diminish the number of days on which the Reg- 
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4 istrars of their respective counties shall sit for the purpose of 
5 registering voters, 
1 8. Within the ten days preceding the next election after the 


2 
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registration of voters under this act, and within the ten days 
3 preceding any election thereafter, the Registrar shall make out 
4 fair copies of his registrar books, one copy of which he shall 
5 lodge with the County: Board of Registration, one copy with the 
6 Board of Supervisors, one copy of the-registry books of each 
7 ward, with the Council of such city or town, and one copy with 
8 the Inspectors of Elections, at each of the polls in his ward, 
9 township or district, before seven o'clock on the morning of the 


10 election. 
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L 9. The County Board of Registration and ‘each Registrar 
2 may employ a clerk, who shall be allowed compensation as 
3 follows: The clerk of the County Board of Registration two 
4 dollars and fifty cents per day, and the clerk of each Registrar 
5 one dollar and fifty cents for each and every day such clerk 
6 may be actually and necessarily employed in such service. 
7 The County Board of Registration shall procure a book in 
8 which shall be accurately kept the minutes and proceedings of 
9 such Board, the appointments and removal of Registrars, and 
10 the review of any of their proceedings. Any person feeling 
11 aggrieved or dissatisfied with the action or decision of any Reg- 
12 istrar, may have the action or decision of such Registrar review 
13 ed and corrected by the County Board of Registration, accord- 
14 ing to the requirements of this act.. For good cause shown, the 
15 County Board of Registration may remove any Registrar in their 
16 county, and for official misconduct, disloyalty or other cause, 
17 the Governor may remove any member of the County Board of 
18 Registration. Vacancies occuring by such removal, shall be 
19 filled as hereinbefore provided. 
1 10. Every Regist rar shall preserve order at and in the vicin- 
2 ity of the place of registration, and may direct any disorderly 
3 person to be removed therefrom, and, if necessary or proper, to 
4 be taken into custody and held until sunrise of the next day, or 
5 for any shorter time; which may be done by any constable of 
6 the township, or other person or persons designated by the Reg- 
T istrar, and no warrant or authority in writing shall be neces- 
8 sary, And such offender, notwithstanding his having been in 
8% custody as aforesaid, shall be lidble: to'any penalty or’ punish- 
10 ment for his offence prescribed by law. And any person being 
` 11 thereto commandeded by the Registrar, either verbally or in 
12 writing, who shall fail or refuse to assist, to the utmost. of his 


13 power in whatever may be necessary or proper to prevent 


* 


Be i 6 
14 intimidation, disorder or violence at the place of registration, 
15 shall be guilty of a misd emeanor and on conviction thereof, shall 
16 be fined not less than fixe nor more than fifty dollars. 
1 1l. Any Registrar who shall wilfully and maliciously reject 
2 from registration, or register any persons contrary to the pro- 
8 visions of this act, shall be deemed guilty of a misdemeanor, and 
4 on conviction thereof, shall be fined not less than fifty nor more 
5 than one hundred dollars; but no Registrar shall be held liable 
6 for any mere error of judgment in the discharge of his duties as 
7° Registrar. 
1 12. No person shallbe allowed to vote at any election here- 
2 after held in this State, after the first registration shall have been 
3 completed according to the provisions of this ast, unless he shall 


4 have been registered as hereinbefore provided, and the inspec- 


` 5 tor of every election shall allow only those to vote whose names 


6 shall appear on the registry books returned by the proper Reg- 
7 istrar; and any inspector or supervisor who shall violate any of 
8 the provisions of this act, shall be deemed guilty of a misdemea- 
9 nor, and on conviction thereof, shall be fined not less than fifty 
10 nor more than two hundred dollars, or imprisoned not less than 


11 ten nor more than ninety days, or both, at the discretion of the 


~ 
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12 court, for every such offence. i 
1 18. Annually after the first appointment of officers under this 
2 act, they shall be renewed by appointment as hereinbefore pro- 
8 vided, and each retiring officer shall transmit to his successor in 


4 office, all books, papers, documents and property belonging to 


5 his office. 


1 14. Any -officer or other person who shall change, alter, 
2 amend or destroy any books or lists of registration, shall be 
3 deemed guilty of a misdemeanor, and on conviction thereof, for- 
4 feit and pay a fine not less fifty nor more than two hundred dol- 
5 lars, or be imprisoned in the county jail not less than three nor 


6 more than twelve months. : 


1 .14. As soon as the result of any election is determined at the 
2 polls, the Inspectors shall return with their certificates, poll 


3 books and ballots, the registry books of such election, to the 
4 Board of Supervisors, unless it be a municipal election, in which 


5 case, the inspectors of each ward shall return with the certifi- 
6 cates, ballots and poll books, the registry book of such ward, to 
7 the proper judges of such municipal selection. The Board of 
8 Supervisors, the House of Delegates, the Senate, and the Gov- 
9 ernor, and the final judges of any election, State, county, town, 
10 or municipal, may examine the registry books of such election 
12 and reject any returns that are contrary to the provisions of 
13 this act. 
1 15, Any person who shall threaten, intimidate, disturb, ob- 
2 struct or attempt in any manner to hinder any officer from the 
3 discharge of his duties as herein provided, shall be deemed 
4 guilty of a misdemeanor, and on conviction thereof, shall be 
5 fined not less than five, nor more than one hundred dollars, or 
6 shall be imprisoned mm-the county jail not less than five nor more 
7 than ninety days for every such offence, at the disuretion of the 
8 court. : 
1 16. It shall be the duty of the County Board of Registration, 
2 to see that the provisions of this act are faithfully carried into 
_ 8 effect, and for that purpose may hold meetings at any time they 
4 deem proper, but shall receive compensation for only ten days 
5 service in any one year. 
1 17. Sections 25th and 26th of the act entitled “An Act to 
2 regulate elections by the people,” passed November 12th, 1863, 
3 are hereby repealed. i 
1 18. All officers performing service under the provisions of 
2 this act, shall receive their compensation as hereinbefore pro- 
8 vided, and be paid out of their respective county treasuries. 
1 19. The act of the Legislature of West Virginia, passed Feb- 
2 ruary the twenty-fifth, one thousand eight hundred and sixty- 
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3 five, entitled “ An Act to amend the laws relating to elections 
4 by the people,” shall remain in force until the first registration 
5 of voters shall have been completed, according to the provisions 
6 of this act, when the said act of February twenty-fifth shall 


7 stand repealed. 


4 


- House Bill No. 59. 


A BILL to prevent further taxation of soldiers - 
property for bounty purposes. — 


Be it enacted by the Legislature of West Virginia: 
1 That from and after the passage of this act 
2 the property of all soldiers who have served in 
3 the volunteer service of the United States 
4 during the late rebellion, and have been or may 
5 hereafter be honorably discharged therefrom 
6 and the property of the widow or heirs of any 
7 such soldier, shall be exempt from further 
8 taxation for bouuty purposes: Provided, no. 

9 person who volunteered into the military service 
- 10 of the United States, since the first day of | 
ll J anuary, 1864, shall be exempted from taxation 


12 under the provisions of this act. 


; 4 


House Bill No. 60. 


A BILL removing the county seat of Calhoun 
county. 


Be ut enacted by the Legislature of West Virginia : 

1 1. The county seat of Calhoun county is 
2 hereby removed from Arnoldsburg to Simon 
3 P. Stump’s farm in said county. 

1 2. The judge of the circuit court. of said 
2 county is authorized to hold his court, for said 
3 county, in Bethlahem Church, until a suitable 
4 Court House is erected. 

1 3. The board of supervisors of said county 
2 are authorized to take such steps as they shall - 


Q à 
3 think necessary to insure an early erection of 


4 a Court House and other public buildings 


5 suitable and convenient for holding the courts 


6 of said county. i 


Hlotise Bili No. 61. 


A BILL constituting the bank of the Ohio river | 
in Jackson county a lawful fence. 


Be it enacted by the Legislature of West Virginia: 
1 1. The bank of the Ohio river in the limits 
2 of Jackson county z hereby constituted a law- 
3 ful fence. | 

- 1 2. The owners or occupiers of lands border- 
2 ing on said river, and within said county of 
3 Jackson, need not Lp up fences along the 
4. bank of said river, except where public cros- — 
5 sings, or public roads running parallel there- 

~ 6 with shall require it. 

1 3.. All acts or parts of acts inconsistent 
2 herewith, shall be and the same are hereby 
3 repealed. 
1 4. This act shall be, and remain in force 


2 from and after the first day of June 1866. 


'.. Blouse Bill No. 63. 
_ A BILL for the- protection of Fish: 

Be t enacted by the Legislature of West Virginia: 

1 1. That it shall be unlawful to catch, kill or 

2 attempt to: catch or kill, by means of any 

3 dragnet, gilnet, drift-net, seine, set-net, station- 

4 ary-net, or by poisioning the waters with lime 

5 or any deletereous substance whatever, or by 

6 obstructing by wires or other contrivance 
-7 intended to stop the passage of fish up or down,. © 
'8 or by shooting them or killing them by strik- 

9 ing upon rocks, or any other thing under which 
10 they may be, in any of the streams, creeks or 
11 rivers within this State, at any time between 
12 the 15th day of May, and the 15th day of 
13 October of each year; this act shall also apply 
14 to all streams emptying into the Ohio, and to 
15 the said river, for the distance of two hundred 
16 yards from the mouth of said streams, in every 
17 direction, but nothing in this act shall be 
18 construed to apply to the Ohio river, except as 
19 above provided, or prevent the catching of 
20 minnows for bait. 
~. 1 2. That every person offending against the 
2 provisions of this act, shall forfeit and pay for 


pred 


2 
3 every such offence, a penalty of not less than 
4 five dollars nor more than ten dollars, to be 
5 recovered in the name of the State of West 


a 


6 Virginia, before any justice of the proper 
_7 county; and such justice, upon complaint or 
8 information by oath or affirmation, shall issue 
9 his summons, commanding the appearance.of 
10 the party or parties summoned, or in default of 
11 “such appearance, the justice shall proceed to 
12 inquire into the truth of the complaint, and if 
13 found guilty, the party or parties defaulting, 
14 shall be held to pay the penalty in this act 
15 provided, with the costs of suit, which shall be 
16 collected in like manner as other judgments 
17 in civil actions before justices; all penalties 
18 collected under this act shall be for the use and 
19 benefit of free schools. | 

1 3. It shail be lawful for any person to take, 
2 remove or-destroy any obstructions to the 
3 natural transit of fish placed in any of said 
4 streams within the bounds prescribed in section 
5 Ist, for the purpose of catching the same. 


House Bill No. 64. 


A BILL to require mortgages or bills of sale of personal property 
to be deposited with township clerks. 


Be it enacted by the Legislature of West Virginia: 
1 1. That every mortgage or conveyance, intended to operate 
2 asa mortgage of goods and chattles to secure a debt or indemnify 


* 


3 asurety, which shall not be accompanied by an immediate 


4 delivery, and be followed by an actual and continued change 


5 of possessions of things mortgaged, shall be paid, as against 
6 the creditor of the mortgager, and as against subsequent 
7 purchasers and mortgagers in good faith, unless the mortgage 
8 shall. be forthwith deposited wiii the clerk of the township in 
9 this State where the mortgager shall reside at the time of the 


10 execution thereof, and if not a resident, then with the clerk of 
11 the township where the property shall be at the time of the 
12 execution of said mortgage. And the mortgager, _before the 
13 filling of such instrument with the township clerk, shall enter 
14 upon said mortgage, a true statement in dollars and cents of the 
15 amount of his claim against the mortgager, and that it is just 
16 and unpaid, and that said mortgage is not made to defraud the 
` IT creditors of the mortgager, which statement shall be verified 


18 before someperson authorized to administer oaths. 


~~ 
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1 2. Upon in of any such mortgage the clerk receiving 
2 it shall file the same, and endorse thereon the time of receiving 
3 it, and shall deposit the same in his office, to be kept there for 
4 the inspection of all persons interested. 


h 


1 3. Every mortgage so filed shall be void ‘as against the 


2 creditors of the mortgager as against subsequent purchasers or -- 


8 mortgagers in good faith after the expiration of six months 
4 after such mortgage is due; unless within six months after 
5 such mortgage is due the mortgagee institutes proceedings to, 


6 or obtain possession of the property mortgaged. 


-1 4. The mortgager may at any time within sixty days after 


ex 


2 the mortgagee obtains possession of the property so mortgaged 
3 oe the same by paying to the mortgagee his debt, includ- 
4 ing, interest, and all reasonable expenses which the mortgagee 
5 incurred in the premises. 

1 5. For services under this act the township clerk shail be 
2 entitled to the following fees, viz: for filing each mortgage, five 
8 cents, and ten cents for certifying copies. 

1 - 6. All acts now in force in relation to chattle mortgages in 


2 this State are hereby repealed. 
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House Bil No. 65. 


A BILL to provide punishment for the cutting 
down, injuring, or destroying trees or shrubs. 


Be it enacted by the Legislature of West Virginia : 
1 That if any person or persons shall unlaw- 
2 fully cut, box, bore, break, bark, bruise, pound, 
3 bump, gauld, girdle, cut down, injure or destroy 
4 any fruit, ornamental, shade or other tree or 
5 trees, vine, bush or sapling standing in gar- 
6 dens, orchards, nurserys, streets, sidewalks, 
7 groves or forest, the property of another, of any 
8 value whatever, every such person or persons 


9 shall be deemed guilty of a misdemeanor and: 


10 upon conviction thereof shall be fined in any 
11 sum not less than one nor exceeding ten dollars 
12 and cost, or be imprisoned in the jail of the 
13 county, and fed on bread and water not exceed- 
14 ing ten days, or both, at the discretion of the 
15 justice, and shall moreover be liable to the 
16 party injured in treble the amount of damages 
17 by him sustained, all acts inconsistent here- 
18 with, are hereby repealed. 


m 


7 Louse Bill N O. 66. 


A BILL. amending an act passed March 1st 1863, exempting a ` 
certain amount of personal property from execution or other 
process. 


Be it. enacted by the Legislature of, West Virginia: 
1. An act passed March, Ist A.. D. 1863, be so amended 


S0 as to read as follows: Any person residing i in this State 


\s 


Peet 


who is, the head of a family, not the owner of a homeseul. 
may hold exempt from execution or other process his or a 


personal estate not exceeding three hnndred dollars in value, 


dollars in value, provided however that in either case the cloth- 


ing of such family shall in addition thereto be absolutely exempt. 


ad 
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- It shall be the duty of a judgment debtor, his agent or 


LN) 


attorney, immediately after he has knowledge of his personal 
_ 8. estate or any part thereof, being seized by virtue of an execu- 
4 tion or other process, to make out an inventory of all his 
5 personal estate, including all his goods, chattles, monies, 
6 credits, and effects of every description, excepting clothing, 
` T and shall annex to such inventory an affidavit to the following 


.8 effect: “I. do solemnly swear that to the best of my knowledge 


9 the above inventory includes my entire personal estate of every 


10 description, excepting clothing, which affidavit shall be signed 
11 by the debtor, and be certified to by some person authorized 
12 to administér oaths. This inventory shall then be delivered 


13 to the judgment creditor. 
1 3, The debtor if requested by the creditor shall select 


2 personal estate included in said inventory not exceeding the 


3 amount exempt by section one of this act, which shall be ap- ' 


4 praised by two householders of the neighborhood, who shall be 
5 chosen by the officer holding the execution or other process, 


6 and shall make out 4 list by separate items, of the personal 


and if the owner of a homestead not exceeding two hundred _ 


+ 4 gs 


9 a 

T. estate as selected by the debtors, affixing to such items the 

8 value they-may agree on, and annex to the list their affidavit 
9 to the following effect: “We solemnly swear that to the best 
10 of our judgment the above is a fair cash valuation of the — 
11 personal estate therein described. This affidavit shall be signed 
12 by the appraisers, and be certified to by some person authoriz 
13 ed to administer oaths, the list shall be delivered to the officer 
14 holding the execution or other process, and by him aunexed `“ 
15 to and made part of his return, and the: property therein 
16 specified shall be exempt, provided however that such debtor 
17 shall not hold exempt from execution or ‘other process the 
18 personal estate in said list, unless he deliver to the officers 
19 holding the execution or other process the residue of his per- 
` 20 sonal estate included in said inventory, and not included in 
21 said list, the apprisers shall each be entitled to fifty cents. 

1 4. After the death of a husband or parent residing in this 
2 State, his widow, minor child or children under sixteen years 
3 of age, or in case the husband or parent abandon his family, 
4 his-wife or minior child or children under sixteen years of age 
5 may have the benefit of this act, as prescribed in section one, 
6 two and three, and with like effect, against any debts and 
7 liabilities incurred by such husband or parent. 

1 45. That if the judgment debtor shall knowingly and inten- 
2 tionally omit from stating in the inventory provided for in 
3 section two of this act, any part of his personal estate he shall 
4 be guilty of a misdemeanor and upon conviction thereof, shall be 
Š fned ton dollare or be imprisoned in the wounty jail and fod on 
6 tweed and water, net emecding ton days or beth, annerding 
Y so the aggeeveted meuo of tes cam. : 
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House Bill No. 67. 


A BILL to protect literary societies and other 
meetings convened for social amusement. 


Be it enacted by the Legislature of West Virginia: 


1 That if any personor persons, shall wilfully 


2 disturb, molest or interrupt, any literary society, 
3 school or society framed for intellectual 
4 improvement, or any other school or society 
5 organized under the laws of this State, or any 
6 school society, or meeting formed or convened 
7 for improvement in music, either vocal or 
8 instrumental, or for any social amusement, the 
9 person or persons so Offending shall be deemed 


10 guilty of a misdemeanor and on conviction 


11 thereof before any justice of the township 


12 wherein’ the offence was committed, shall be 
13 fined in any sum not less than one nor more 
14 than ten dollars and costs, or imprisonment in 
15 the county jail, and fed on bread and water, 
16 a ten — or both according 


Elouse Bill No. 68. 


A BILL to amend and re- -enact section 1, of chap- ~~ 


ter 34 of the acts of 1864. 

Be it enacted by the Legislature of West Virginia : 

1 Section 1 of chapter 30 of the acts of 1864, 

2 is hereby amended and re-enacted so as to read 

3 as follows: 

4 ~1. When a vacancy exists in the office of 

5 clerk of the circuit court, recorder, sheriff or 

6 prosecuting attorney of a county, the same 
‘7 shall be filled for the unexpired term thereof 

8 at the next annual election thereafter. In the 

9 meantime if deemed necessary the judge of the 
10 circuit to: which the county belongs may fill 
11 the office by temporary appointment, to expire 
12 when the person so elected to said office shall 
13 be duly qualified to act. When a vacancy 
14 exists in the office of sur veyor of lands, assessor 
15 or treasurer of a county, or supervisor, justice 


16 or constable of a township, the same shall be 


| 17 filled for the unexpir èd term thereof at the 


~ 


~~ 


2 
18 next ammual election thereafter. In the mean- 
19 time, if deemed necessary the board of supervi- 
20 sors of the county may fill the office by tempo- 
21 rary appointment, to expire when the person 
22 to be elected to said office shall be duly qualifi- - 
23 ed to act. And when a vacancy exists in the 
_ 24 office of township clerk, overseer of the poor, 
25 township treasurer, inspector of elections- or 
-26 surveyor of roads, the same shall be filled by 
27 appointment for the unexpired term thereof, to 
28 be made by the supervisor, township clerk, and | 
29 justice or justices, or by any twoof them. The 
30 bond required by law to be given by the officer 
31 ‘so appointed, if by the judge of the circuit, 
32 shall be in such penalty and with such appro- 
33 val as he may direct, if by the board of supervi- 
34 sors, said bond shall be in such penalty, and 
35 with such approval as said board may direct, 
36 and if he be a township officer, said bond shall 
37 be in such penalty and with such approval as ` 
38 the officers making the appointment, or any 


39 two of them may direct.” » 
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House Bill No. 69. 
~ A BILL to amend and re-enact an act passed April Tth 1858, by 


the General Assembly ot Virginia, entitled an act to incorpo- 
rate Adelphi Lodge No. 47, of the Independent Order of Odd 
Fellows in the town of Clarksburg. 


Be it enacted by the Eegislature of West Virginia: 

`1 1. That the act passed April the 7th, 1858, by the General 
2 Assembly of Virginia, entitled an act to incorporate Adelphi 
8 Lodge No. 47, of the Independent Order of Odd Fellows in the 


4 town of Clarksburg, be amended and re-enacted so as to read 


~ 


5 as follows: _ 
1 2. That until an election of trustees shall be had under the 
2 authority and in pursuance of the provisions of this act, Nathan 
3 Goff, Enoch Tinsman, Edgar M. Davison, Meigs Jackson, 
4 James P. Davis, Edmund A. Peck and Elmore B. Hursey, 
5 are hereby appointed trustees for Adelphi Lodge No. 8, of the 
6 Independent Order of Odd Fellows, holding their meetings in 
7 the town of Clarksburg in the county of Harrison and that they 
8 together with all persons now associated with them and forming 
9 said Lodge, as well as all others who may hereafter become 
10 associated with them, shall be and are hereby constituted a | 
11 corporate body by the name and style aforesaid and by that 
12 name and style shall have perpetual succession and a common 
13 seal, may sue and be sued, plead and be impleaded in any of 
14 the courts of law and equity of this commonwealth having 
15 competent jurisdiction, and shall be capable in law to purchase, 
16 receive and hold, to them and their successors forever, any 
17 lands, Jots, tenements, rents and profits, goods and chattels, 
18 and choses in action of what kind soever, which may be pur- 


19 chased by, devised, given or bequeathed to them for the use 
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. 20 of said Lodge; and the same to lease, rent out, sell, or other- 


21 wise dispose of, and in such manner as to them shall seem most 


' 22 conducive to the interest of said Lodge; provided, however, 


23 that said lands and tenements, together with goods and chat- 
24 tels, and money or other thing authorized to be holden, shall 
25 not exceed in amount or value, in the aggregate, the sum of 
26 twenty-five thousand dollars. That it shall require the con- 
2T sent of five-sevenths of the trustees for the time being to au- 
28 thorize the sale or mortgage of any real estate belonging to 
29 said Lodge. l 
1 3. That on the first Tuesday in January, and annually 
2 thereafter, on the same day, or such other time annually, and 
3 in such manner as shall be prescribed by the constitution and 
4 by-laws thereof, a majority of said members, who shall be 
5 present, shall have power to elect seven trustees for managing 
6 the affairs of said Lodge, who shall be members thereof, and 
T shall remain in office one year, or until their successors are 
_ 8 appointed, and who shall have and exercise all the powers con- 
9 ferred on trustees by the provisions of ‘this act. In all such 
10 general meetings, the members thereof shall be entitled to one 
11 vote each, and no proxy shall be allowed. And in all cases of 
12 failure on the part of members to make an election of trustees 
13 in any year, the trustees hereby appointed, or last elected by 
14 the said members in manner aforesaid, shall continue in office 
15 until a new election shall be made. And in case of the death, 
~16 resignation, removal to a distance, or other disqualification or 
17 disability, or suspension or expulsion from the Lodge of any 
18 one or.more of said trustees, the vacancy or vacancies thereby 
19 occasioned, shall be supplied-by an election made by the Lodge 
20 at one of its regular and stated meetings. 


1 4. That the said trustees shall also have power to appoint 
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3 
one of their own body as president, who shall Deeside at their 
meetings, and give the casting vote, whenever the other mem- 
bers are equally divided upon any legal or proper question de- 
pending before them. The said president shall perform such 
other duties as may be assigned to him by the by-laws, or by 


orders in general meeting, and in his absence to appoint a 


president pro tempore. They may also appoint a treasurer, ` 


secretary, librarian and tutors if necessary, to any school or 
schools which, at any time, they may establish as a part of 
their system of usefulness, or any of these, or such other offi- 
cers, and by such other nanies as they may deem necessary 
and proper, subject to the approval or rejection in. general 
meeting; and they shall fix the salaries of such officers as they 
may determine to allow a salary or otherwise. The said trus- 
tees shall also have power to loan out the money and funds of 
said Lodge, arising from contributions of its members or oth- 
erwise, upon such -security as they shall consider safe and 
prudent, or to invest the same in such manner as is likely to be 
most productive and safe for the preservation of the same, 
until said Lodge shall need them for other purposes, and the 
said trustees shall appoint all such officers and agents as shall 
be authorized in general meeting, (not particularly herein re- 
quired, designated and provided: for,) and take bonds and 
security for the fidelity and diligence of such officers and 
agents; and do all other acts and things touching the good 
management of the affairs of said society, not specially herein 
provided for. The said trustees shall be liable to removal from 


office by said Lodge in general meeting, or at any of the reg- 


ular and stated meetings thereof, and others appointed in their 


places. 
5. That the treasurer of said lodge, who shall be appointed 
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by said trustees as aforesaid, shall receive all the money accru- 


ing to the same, and property delivered to his care, and shall 
pay over and deliver the same to the order of the said trus- 
tees, or their successors in òffice, or to the majority of them, 
according to such forms as may be established by said Lodge. 
Before he enters upon: the discharge of the duties of his office, 
he shall execute to the said trustees bond with approved secu- 
rity in such penalty as the buard of trustees may direct, made 
payable to the said trustees, as such for the time being, and 
their successors in-office, and conditioned for the faithful per- 
formance of his duties under the by-laws, rules and regulations 
adopted by said board of trustees, for that purpose. 

6. And it shall be lawful for the said trustees, for the time 


‘being, or a majority of them, to obtain a judgment for the 


amount thereof, or for any balance due and remaining in his 
hands, or for any special delinquencies incurred by said treas- 
urer, on motion, in any court having jurisdiction, against the 
said treasurer, and his security or securities, his or their exec- 
utors or administrators, upon giving ten days notice of such 
motion to him or either of his securities, or to his or their 
executors or administrators. 

T. That the right is hereby reserved to the AEE AN of 
WestVirginia to modify or repeal this act at pleasure ; saving, 
however, to the parties interested, the rights of property when- 


ever they shall exercise such power. 


“House Bill No. TO. 


A BILL to alter and adjust a part of the boundary 
line between the counties of Barbour and Upshur. 


Be it enacted by the Legislature of West Virginia: 

1 I. That part of the boundary line between 
2 the counties of Barbour and Upshur, between 
3 the points hereinafter named, is hereby so 
4 altered as to begin on the high knob at the 
5 head waters of the right hand fork of Peck’s 
6 run, and second Big Run, and to run thence 
7 die north to the top of the dividing ridge 
8 between Guatty Creek and Raccoon Run, thence 
9 with said dividing ridge to the Harrison county 
10 line. 

I ~2. The said alteration shall not be valid ūntil 
2 the board of supervisors of the said counties 
3 of Barbour and Upshur shall each appoint one 
4 commissioner, who together with the county 


5 surveyorsof their respective counties it shall run 


™ 


9 
6 and mark the said line and make three fair 
7 aie thereof, each of which they shall duly 
8 certify, and forward one to the secretary of the 
9 State, saoter to the recorder of the county of 

10 Barbour and the third to the recorder of the 

11 county of Upshur, who shall file and carefully 

12 preserve the same in their respective offices. 

1 3. The accounts of the said commissioner 
2 and surveyor for the county of Barbour for their 
3 fees and expenses incurred under the provisions 
4 of this act shall be credited by the board of 
5 supervisors, and paid out of the treasury of 
6 the county of Barbour, and the accounts of the 
7 commissioner and surveyor for the county of. 
8 Upshur for their fees and expenses incurred 
9 under the provisions of this act shall be audited 
10 by the board of supervisors, and paid out of 


11 the treasury of the county of Upshur. 


House Bill No. 71. 


A BILL to amend the 21st section of chapter 131, 
of the acts of 1863. 


Be ut enacted by the Legislature of West Virginia: 

1l . Section twenty one of chapter one hundred 
2 and twenty one, of the acts of eighteen hundred 
3 and sixty-three, is amended and re-enacted so 
4 as to read as follows: 

5 21. The list required by the fourteenth 
6 section of this act to be made out by the sheriff 
7 or collector shall not be allowed unless they 
8 have been first submitted to the assessor for 
9 the district to which they relate, or in case of 
10 his death or removal, to a commissioner to 
l1 -be appointed by the board of supervisors, and 
12 are accompanied by the written opinion of such 
13 assessor or commissioner touching the property 
14 of such lists and each case therein contained, 
15 verified by this oath, copies of the second and 
16 third lists heretofore returned, and of the third 


~ 
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AT list mentioned in the said section when it shall 
18 heretofore be allowed, shall be placed by the 
19 auditor in the finde of any sheriff or collector 
l 20 of any county for collection, to be re turned 
21 within one year thereafter, and accounted for- 
22 as other assessed! taxes, or if the auditor see 
23 fit he may place such copy in the hands of any 
24. constable or collector, who shall have the said 
25 power of distress as sheriff or collector and 
26 shall account for the same in like manner, and- 
27 he and his sucurities shall be subject to all 
28 such remedies as are given the State against 
29 sheriffs for failure to pay; and his compensa- 
— 380 tion shall not exceed twenty per centum of the 


` 31 amount collected, and paid into the treasury. 


House Bill No. TR. 

A BILL to amend and re-enact the second section 
of an act concerning licenses, passed Noveniber : 
28, 1863. 

Be it enacted by the Legislature of West Virginia : 

1 1. The second section of the act entitled “An 
2 Act concerning licenses is hereby amended and 
3 re-enacted so as to read as follows: 

1 “2. This act shall not be construed to require 

2 license to keep a boarding house where boarders 

3 are not receivéd for less than three days “a 
4 to require any person having license to sell 
5 spirituous liquors or wines at retail to obtain 
6 another license to sell porter, ale or beer, or - 
7 any drink of like nature at the same place; or 
8 w prohibit a druggist from selling alcohol, 
9 spirituous liquors or wine for medicinal or ` 

10 manufacturing purposes ; or to require a license 

11 from any manufacturer of native wines, to sell 


12 such wines at retail, at the place where they 


0 


13 are manufactured ; or to require any incorpora- 
14 ted bank, savings bank or savings institution 
15 to obtain a license as a broker or private bank- 
16 er; or to require any resident of this State to 
17 obtain license to exhibit any work or produe- - 
18 tion of his own invention or skill; or to require 
19 license for any school exhibition, literary or 
20 scientific lecture, or musical concert; or to 
. 21 affect any person furnishing refreshments at 
22 any public dinner, fair, festival or celebration ; 
23 or to require | any trustee selling property, or 
24 any officer or commissioner selling property 


25 under an order, decree or execution of any court 


26. or justice, to take out license.” 


House Bill No. 73. 


A BILL to relieve Joshua H. Staats, late Sheriff 
_ of Jackson county, and his sureties. 


Be ü enacted by the Legislature of West Virginia: 
1 That Joshua H. Staats, late sheriff of Jack- 
2 son county, and his sureties, be and they are 
3 hereby relieved from all liability to the State 
4 of West Virginia, including all judgments 
5 rendered against them as sheriff and secureties 


6 aforesaid, in the city of Richmond. 


Elouse Bill No. 74. 


A BILL to provide for obtaining Grants for Lands 
where the entries are lost or destroyed. 


Be tt enacted by the Législature of West Virginia : 


l Any person claiming a right to have a patent 
2 issued to him on any entry in force on the 20th 
3 day of June 1863, when the record in the 
4 surveyors office containing such entry is lost 
5.or destroyed, may file his petition under oath . 
6 in the circuit court of the county in which he 
7 claims that the entry was made, in which he 
8 shall state the time as nearly as may be when 
9 the entry was made, give a description. of the - 
10 warrant on which made, state the quantity of 
Il land entered and give a particular description 
12 of the same. If the court shall be satisfied 
13 from such petition and affidavit, together with 
14 such other evidence as may be offered, that 
15 said petitioner is entitled to have his entry 
16 surveyed, it shall order the county surveyor, or 
17 for good cause some special surveyor to survey 
18 the same. The survey shall conform to the 
19 law in force, in relation to surveys, when the 
20 survey is completed it shall be returned to the 
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21 court which ordered it to be made; the court if- 
22 it is satisfied that the survey is correctly made 
23 and that the petitioner is entitled to have a 
24 patent for the land as surveyed, shall order the 
25 survey to be recorded in the books of the sur- 
26 veyor of the county, as other surveys are recor- 
27 ded, and shall order that the petitioner is enti” 
- 28 tled to have a grant issued to him on such 
29 survey, copies of the orders made in the proceed- 
30 ings shall be forwarded to the secretary of the 


oS 


31 State, together with a plat and certificate of 

_ 82 the survey. The affidavit required by section 
33 forty-three of chapter 112 of the code of Vir- 
34 ginia, second edition, must accompany the said 
35 plat and certificate of survey. A grant shall be 
6 issued on the plat-and certificate of survey if 
37 not cancelled in the time fixed by law in all 
38 respects as on other plats and certificates of 
39 surveys. — > 
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House Bill No. 75. > 


A BILL to-transfer certain lands in Ohio county, 
to the boards of Education of certain townships 
therein. 


Be ut enacted by the Legislature.of West Virginia : 
1 That all parcels of land within the town- 
2 ships of Ritchie, Triadelphia, Liberty and Rich- 
3 land, in the county of Ohio, which have hereto- 
4 fore been conveyed to the school commissioners 
5 of Ohio county, as sites for public schools, and 
6 all real and personal property held by said 
7 school commissioners, for school purposes, 
8 within said townships, shall be deemed to. be 


9 vested in the boards of education for the respec- 


10 tive townships where such property is located. 


House Bill No. -76. 


_ A BILL to establish a Ferry across the Tygarts 
Valley River, in Barbour county. 


Be it enacted by the Legislature of West Virginia: n 
1 1. That John and Jacob Nicola, be and they 
2 are hereby empowered and authorized to estab- 
3 lish a Ferry across the Tygart’s Valley River, 
4 where the Webster and Danviile road crosses 
5.said river, in the county. of Barbour. 

1 2. The said J ohn and Jacob Nicola be_ 
2 authorized to charge and collect the ione 


= 3 amounts for ferriage, 


-4 Each foot passenger E ; . cents, 
5 “ ledhorse . . o. . ao © 
6 “ man and horse i ‘ 3 10 “ 
T- “ four wheel carriage, 2 iisas . 20 “ 
Se eB E 
ge & © 8 4. 
10 “ head of cattle or horses . . 02 “ 


11 “ sgecore of hogs or sheep . , . 10 


— 


House Bill No. 77. 
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A BILL to repeal chapter eight of the acts of i 


eighteen hundred and sixty-five. 
Be it enacted by the Legislature of West Virginia: 
1 Chapter eight of the acts of eighteen hund- 
2 red and sixty-five is hereby repealed 
3 Provided, hat no suit brought in Preston 


-4 county under the provisions of the first section. 


5 of the chapter above mentioned, shall be trans- 


6 fered from Preston to either of the other coun- 


7 ties mentioned in said section by virtue of this 


8 act, 


i 


House Bill No. 78. 
A BILL appropriating one thousand dollars for 
the construction of a road in Boone county. 


Be it enacted by the Legislature of West Virginia : 
1 1. The sum of one thousand dollars is hereby 
2 appropriated to aid in the construction of a 
3 road from Jasper Workman’s in Boone county, 
4 to the mouth of Buffalo creek in Logan county, 
5 by way of Hufi’s creek, Sand lick, Horse pen 
6 and Pigeon creek, to be applied on the Buffalo 
7 mountain, and the following persons are ap-. 
8 pointed to superintend the expenditure of said 
9 money, which shall be paid out of the treasury 

10 on thier order. 
i 2. The grade of said road shall be five degrees, 
2 and the width shall be not less than twelve 
3 feet, 


House Bill No. 79. 


A BILL to charter a road in Gilmer and Tyler 
counties. - 


Be ut enacted by the Legislature of West Virginia: 
1 1. That a road leading from the Staunton 
2 and Parkersburg Turnpike road at or near the 
3 forks of Stone creek, in the county of Gilmer, 
4 by way of Pennsborough, to the mouth of Big 
5 run, on Middle Island creek in Tyler county is 
6 hereby chartered. 
1 _2. The grade of said road shall not be over 
2 five degrees, and not less than twelve feet wide 
3 between the ditches. The capital stock of the 
4 company shall_be thirty thousand dollars,’ in 
5 shares of ten dollars each; that they shall have 

-6 power to organize when one thousand dollars 
7 shall be subscribed. 
1 3. The following commissioners are authoriz- 
3 ed to open books and keep them open as the 
4 law requires, at such places as they may think 
5 best, and to employ engineers, &e., and to 
6 proceed as the law directs; Phillip Cox, Andrew 
7 Low, George Pritchard, Archibald C. Barnard, 
8 Martial M. Martin, David A. Vireginnis ‘and 
9 Daniel Haymond. 


House: Bill No. 80. 


A BILL to dissolve and close the Branch of the Exchange Bank 
ef Virginia at Weston. 


Be it enacted by the Legislature of West Virginia: 


~ 


Ld The President and Directors now in office, of the Branch 
2 of the Exchange Bank of Virginia at Weston, are hereby 
3 authorizedto dissolve the same, and dispose of its property real 
4 and personal, collect, settle and compromise its debts and claims, 
5 andJdistribute the proceeds, including the money now on hand, ag 
6 hereinafter directed. And in the exercise of the said authority 
T they may adopt and use a common seal for the said Branch, 
8 and in the name of “the Exchange Bank of Virginia at Wes- 
9 ton” for and on behalf of said Branch, may sell and convey, 
10 assign and transfer, any of said property, and may sue and be 
11 sued, and shall continue to exercise the functions of their offices 
12 until the business of said Branch is closed up, and from time 
13 to time fill vacancies that may occur in their body. | 
1 2. All money which may come to the hands of the said 
2 President and Directors for or on account of said Branch 
3 (after defraying necessary expenses, ) shall be by them applied 
4 as follows: first to the paymant of all debts and liabilities 
5 due or to become due by said Branch, such of the circulating 
6 notes of the Exchange Bank of Virginia issued prior to April 
T 17, 1861, as may have been made payable at the Branch at 


8 Weston, but not including any other of the ciculating notes of 


22 ar’ a 
Ö the said Exchange Bank, or any debts or liabilities of the 
10 mother Bank or any other Branch thereof. Second, to pay if 
11 sufficient to the persons who are now citizens of West Vir- 
12 ginia, and owners ofstock in the said Exchange Bank, the par 
- 18 value of their stock with interest thereon from the first day of 
14 January 1863, and lastly, the residue if any, to be paid into 


15 the treasury of this State. 


1 3. The said Branch of the Exchange Bank of Virginia at 

2 Weston, is authorized to paneer the capital stock owned by 
Bitor any part thereof in the National Exchange Bank of 
4 Weston, to this State, to be accounted for to the said Branch 
5 at the par. value thereof, as so much of the proceeds of said 
6 Branch, directed by the preceding section to be paid into the 
T treasury of this State. | 
1 4. The said Exchange Bank of Virginia at Weston, for the 
2 purpose of ascertaining and determining the rights and interests 
3 of the several claimants to the distribution of the property 
4 and proceeds of the said Branch, mentioned in the first section 
5 of this chapter, is authorized to commence and prosecute a 
6 suit or suits in the courts of this State, against any and all 
7 such claimants, including this State. 
1 5. The said Exchange Bank of Virginia at Weston, shall 
2 not be liable to any penalty by reason of any law now in force 
8 for a failure to redeem its direalating notes as heretofore 


4 required by law. 


House Bill No. 83. 


A BILL to permit Lot Bowen and others to bore 
for Petroleum or Rock Oil, and search for other. - 
* Minerals in the bed of the Little Kanawha river. © 


Be it enacted by the Legislature of West Virginia : 

1 1. That Lot Bowen, Timothy T. Roane and 
2 Robert S. Northcott, their heirs, assigns and 
3 representatives, shall upon paying into the 
4 treasury of the State of West Virginia a bonus 
5 of dollars, have full power and privi- 
6 lege to bore for petroleum or rock oil, and 
7 search for minerals in the bed of the Little 
8 Kanawha river, at ail points between the town 
8 of Elizabeth, in Wirt county, and the town of 
9 Glenville, in Gilmor county, West Virginia. 
10 Provided, that in any boring they may perform 
ll or searches: they may make they do not 


12 in any manner interfere with the naviga- 
13 tion of said river. 

1 2. The above named parties, their heirs, 
2 assigns or representatives shall pay into the 
3 treasury of the State of West Virginia the said 
i dollars.on or before the first 


4 bonus of 
5 day of April, one thousand eight hundred and 


2 P 
6 sixty-eight, otherwise all the privileges con- 
7 ferred by this act shall be forfeited. 

1 3. The said parties, their heirs, assigns or 
_2 representatives shall, before commencing to 
3 bore for petroleum or rock oil, or search for 
4 minerals, execute their bond to the secretary _ 
5 of the State of West Virginia in the penal sum 
6 of thousand dollars, payable to the State 
7 of West Virginia; which sum shall be forfeited 
8 and paid into the treasury of the State of West 

9 Virginia if they, or their representatives, in i 
10 boring for petroleum or rock oil or searchin g 


11 for minerals, shall in any manner interfere with 
12 the navigation of said river. 
1 4. Upon paying the aforesaid bonds, the 
2 parties named in the first section of this act, 
3 their heirs, assigns and representatives shall 
4 enjoy the privileges herein conferred forever, 
5 provided they do not violate any of the condi- 
6 tions herein named. 

1 5. That if said parties, or their representa- 
2 tives, should at any time interfere with, ob- 

3 struct or impede the navigation of said river 

- 4 then, in addition to the forfeiture of the bond 

5 herein named, they shall likewise. forfeit all 
6 other privileges conferred by this act. 


. F E R . . F 
House Bill No. 84. 
A BILL to amend and re-enact an act entitled “An Act to incor- 
porate the Little Kanawha Navigation Company,” passed Feb- 


ruary 4th, 1863, and the act to amend and re-enact the first 
ond third sections of the said act, passed March Ist, 1864. 


Be it enacted by the Legislature of West Virginia: | 
1 1. Thatit shall be lawful to open books, under the superin- 
2 tendence of John V. Rathbone, R. Van Winkle, J. N. Camden, 
3 James Cook, Moses Kinchler, Daniel Wilkinson, E. C. Hop- 
4 kins, Jonathan Weaver, Charles H. Shattuck and James A. 
5 Williamson, or any three of them, at Parkersburg, in the coun- 
6 ty of Wood; at Newark, Elizabeth and ‘Rathbone, in the 
T county of Wirt, and at such other places as they may appoint, 
8 for receiving subscriptions to the capital stock of the company 
9 hereby incorporated, for the purpose of improving the naviga- 

10 tion of the Little Kanawha river and its branches. 

il 2. The capital stock of said company shall consist of ten 

-2 thousand shares of twenty-five dollars each, and whenever five , 
3 hundred shares are subscribed, the subscribers, their execu- 
4 tors, administrators and assigns, are hereby incorporated by 
5 the name of the “ Little Kanawha N avigation Company,” and 
6 shall be governed by the provisions of the fifty-sixth, fifty- . 


¥ 


7 seventh and sixty-first chapters of the Code of Virginia, sceond 


¥ 
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10 
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edition, so far as the same are applicable and not inconsistent 
with this act. The Boards of Supervisors of Wood, Wirt, 
Ritchie, Braxton and Gilmer counties, shall have the power to 
subscribe. At all general meetings and elections, each stock/ 
holder may, in person or by proxy, ai one vote for every’ 
share of stock owned by him. x 

3. The said company shall have power to improve the navi- 
gation of said river, and of Hughes river, by removing any 
or all of the dams, or any other obstructions existing to the 
navigation of said rivers or either of them; or by locks, dams, 
sluces, canals, or by other usual modes of improvement ; or 
by a combination of any two or more of them. They shall 
commence their said*improvement at or near the mouth of the 
said river, and prosecute the same towards the head so far as 


it may be deemed practicable, or the resources will permit ; 


and may in like manner improve Hughesriver so far. up the 


11 same as they may deem proper. When their main improve- 


12 
. 13 


ment has reached the mouth thereof, they may enter and con- 


demn lands for the purpose of their said improvements under 


14 the provisions of the said fifty-sixth chapter of the Code of 


15 
16 
17 


Virginia ; and shall have the benefit of all and every act de- 
elaring the said rivers navigable highways. And when the 


obstructions to the -navigation of said river shall have been 
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20 
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removed from Rathbone, in the county of Wirt, to Parkers- 
burg, in the county of Wood, the said oniar shall have 
power to charge and sika for the transportation of crude or 
refined oils, a toll not exceeding ten cents per barrel of fifty 
gallons, or the like ‘sum for the same number of gallons if 
transported in any other manner than in barrels ; and for emp- 
ty oil barrels, the sum of five cents; and ten cents for each 


one hundred pounds of freight other than oil, oil barrels, lum- 


‘~ 


_ ber, staves, grain and all products of the farming community; 


and for all freights for which no tolls have been specified here- 
in, such rates as shall from time to time be prescribed by law, 
or fixed by the board of public works; and a greater rate of 
toll may be fixed by law, or by the board of public works, for 
the transportation of crude or refined oils, or for empty oil 
barrels than the amount fixed in this section. 

_4. The said company shall have power to borrow money 
from time to time, not exceeding in the aggregate the amount 
of their capital stock: to issue their bonds or ‘other proper se- 
curities for the same, and to pledge their works and property 
by mortgage or deed of trust for the payment thereof, aid of 
the interest to accrue thereon. But in the event of asale un- 
der such mortgages, or deed of trust, all bonds or notes then 


` 


outstanding issued in payment for work done, or materials 


~ 
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9 furnished, or for their improvement, and so expressed to be on 


10 


10 


11 


bo 
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their face, shall be first paid out of the proceeds of such sale. 
. 5. The said company shall commence the said improvement 
within two years after the passage of this act, and ‘complete 
the said improvement up the Kanawha river to the mouth of 
the west fork of said river within eight years after the passage 
of this act; and if the said company fails to complete the said 
improvement to Glenville, in Gilmer county, in ten years after 
the passage of this act, the right as a company to said Kana- 
wha river shall be forfeited and no longer exist above the 
mouth of the said west fork of the Kanawha river; but shall 
have the right granted in this act to continue as a company . 
from the mouth of said river to the mouth of the said west fork. 
6. All subscriptions made to-the capital stock of said com- 
pany, and all acts done towards organizing said company un- 


der the said acts of February 4th, 1863, and March Ist, 1864, 


shall be held valid and binding. 
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Substitute for House Bill No. 84. 
A BILL for the establishment of State Normal Schools. 
Be tt enacted by the Legislature of West Virginia: 
1 1. There shall be established, as hereinafter provided, four 


2 State, Normal schools, said schools are established for the 
3 purpose and shall be conducted upon the principles herein set 
4 forth. 

5  First.—They shall be’ devoted to the work of training 
6 teachers for their professional labors.” 

T  Second.—The course of study shall include the branches 
8 now prescribed by the free school law. and such of the higher 
9 branches as are especially adapted to prepare teachers to 
10 eonduct the mental, moral and physical education of their 
11 pupils. l 
12 Third.—The art of school management, including the best 
13 methods of government and instruction, shall have a prominent” 
14 place in the exercises of zaid schools. 


15  Fourth.—Said schools while teaching the fundamental truths 


7 


| 


16 of christianity, and the great principles of morality, recogni- 
17 zed by statute, shall be free from all*denominational teachings, 
18 and open to persons of different religious connections, on terms 


— 


19 of entire equality. 
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1 2. Said Normal schools shall be located as follows: One at 
2 West Liberty in the county of Ohio, and at Fairmont in the 
8 county of Marion, one at Martinsburg, in the county of Berke- 
4 ley, and one at Charleston, in the county of Kanawha. 
1 8. The governor, secretary of the State, auditor, pase 
2 and State superintendent of free schools, and their successors 
8 in office, are hereby made a body politic and corporate under 
4 the name of “the Normal School Board,” and by that name 
5 may contract and be contracted with, sue aa be sued, plead 
6 and be impleaded in any of the courts of law or equity in this 
T State; shall be capable, and are hereby empowered, to take 
8 to themselves and their ices, by purchase, gift, devise, 
9 bequest or otherwise, any real or personal property, and the 
10 same to dispose of by sale, lease g siena for the use and 
11 nOn of said Normal schools, or either of them; they 
12 are likewise authorized to have and use a common seal, and to 
13 change or destroy the same at pleasure, and to have perpetual 
— 14 succession. 
1 4. The said schools shall be under the general ‘supervision 
2 and control of the Normal school board, who shall have power 
8 to adopt such general rules and regulations for the government 
4 of the said schools, consistent with the laws of the State, as 


5 by them may be thought best calculated’to effect the object 


Seat 


3 “ 

6 of their sdantahment | They shall receive no compensation 
T for their services, 

1 5. They shall appoint five suitable persons, as hereinafter 
2 provided, resident within each of the respective counties in 
3 auran schools are bani who shall constitute a board of 
4 irai for the care and T management and control 
5 of said schools, under the the general rules and regulations 
6 prescribed by the Normal school board. They may make such 
T other rules and regulations not inconsistent with those prescri- 
8 bed by the Normal school board,- as to fet may seem neces- 
9 sary. 

1 6. To the boards of directors shall be committed the selec-. 
2 tion and porien of the grounds, the erection of the neces- 
3 sary buildings thereon, and furnishing the same; the employ- 
4 ment of teachers, one of whom shall be designated as the 
5 principal, determining the ages and price of tution at which 
6 pupils shall be scented ani in connection with the principal, 
7 the fixing of the qualifications requisite for admission; and 
8 such other general powers as may be delegated to them by the 
9 Normal school board. 
1 7. It shall be the duty of the board of directors, annually, 
2 on or before the 1st of January, to make detailed reports to 


Ss 


3 the Normal school board of the condition and prospects of 


4 E 

4 their several schools: the number of pupils in attendence 

5 during the preceding year, distinguishing between males and 

6 females, the number of teachers employed, and salaries paid 

-T to each, the amount expended for building, repairing, furnish - 

8 ing and maintaining their respective schools, and such other 

9 information as they may deem necessary, or may be required 

10° by the Normal school board., They shall also make such sug- 

11 gestions in reference to their respective schools as to them 

_12 shall seem likely to promote their interests and increase their 

13 efficiency. An abstract of these reports, together with a report 

14 of their own proceedings, shall be made annually to the 

' 15 Legislature, by the Normal school board, and shall be publish- 

16 ed in connection with the report of the State superintendent 
17 of free schools. 

1 8. Within thirty days after the passage of this act, the 

2 Normal school board shall meet and organize by electing one 

3 of their number president, and another secretary, and they 

4 shall thereafter meet at such times as they themselves may 

5 determine. So soon as a conveyance of not less than five 

6 acres of suitable land shall be executed and delivered by any 

T person or persons, at either of the localities mentioned in this 


8 act, to the Normal school board, it shall be the duty of said 


9 board to appoint the board of directors for the Normal school 


~ 


5 

10 at that place. | If no such conveyance be executed and deliver- 
11 ed by any person or persons at any or all of the said localities 
12 within such time as the Normal- school board shall deem 
| 13 reasonable, after the passage of this act, it shall be the duty of 
14 said board to proceed to secure by purchase, or by condemna: — 
15 tion as hhavettiatter provided, sick suitable lot of ground, not 
16 less than three nor more than five acres, as they may deter- 
17 mine upon. In case of the purchase or condemnation of a 
18 site, the dieters or the Normal school at that place shall be } 
19 appointed immediately thereafter; and in all cases the boards 
20 of directors shall meet as soon as practicable after their ie 
21 pointment, and organize by electing one of their sanaber presi- 
22 dent, another secretary, and another treasurer, and enter upon 
23 the duties of their office. They shall receive for their services ~ 
24 a compensation, which shall be fixed in amount by the Normal 
25 school board. 

1 9. All expenditures incurred under this act in purchasing 

2 and improving the grounds, erecting and furnishing buildings, 

3. and paying the salary of teachers, together with the compen- 

4 sation allowed the board of directors, and also the expenses of 

5 the Normal school board, shall be audited by the Normal 

6 school board and paid on their order out of such fund as may 


=, 


T be appropriated by the Legislature for that purpose. 
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1 10. The treasurer of the board of directors shall execute a 


bo 


bond, payable ta the State of West Virginia, in such penalty 


a and with such securities as the board of directors may pre- 


cae & 


4 scribe. ` He shall receive all money accruing to the school from 
5 the students attending it, which he shall disburse on the order 
6 of the president of the board of directors, countersigned by the’ 


T secretary, in payment of the incidental expenses of the school; 


(06) 


and the residue, if any there be, he shall. annually pay into 
9 the State treasury. 


11. Any student who shall pass a thorough examination in 


O e 


the course of studies prescribed by the board of directors and 


Qo 


the principal, and shall pay a graduating fee of five dollars to 


4 said board of directors, shall receive from the principal a certi- 


5 ficate, directed te-the Normal school board, setting forth that 


iara 


6 he has complied with the regulations of the school and is en- 


T titled to receive- diploma; which they shall issue, and ‘which 


— 


8 shall exempt the holder from future examinations as a teacher, 
9 the provisions of the free school law to the contrary notwith- 
10 standing. ees 


~~ 


1 12. The Normal school board may, at any time deemed 


bo 


- expedient, admit-a limited number of” students, of each sex an 
3 equal number, and apportioned among the counties of the 


4 State according to population, free of tuition. But the num- 


= provers -a a ate 
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5 ber of such students in attendance at any school shall not at 


6 
T 
8 


9 


any time exceed thirty-five; provided, that students so admit— - 


ted, obligate themselves to teach in the free schools of this 


State two years after graduating. The students so admitted 


shall be sclected by the county superintendent of the county in 


10 which the applicant may reside. 


1 
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13. When land has been designated by the Normal school 
board as a suitable location for a Normal school-house and 


other necessary buildings, or for enlarging a Normal school 


N 
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4 let, if the owner or owners refuse -to sell the ‘same, or demand ` 


5 
6 
7 
8 
9 
10 
11 
12 
13 


14 


a price therefor which is deemed by the Normal school board 


unreasonable, the said board may, petition the circuit court of 


ame 


the county in which said Jand is-situated to have the same 


‘condemned for the use of a Normal school; and the said ‘court 
shall appoint a jury of viewers, to consist’ of three disinterested 
and discreet persons, who being duly sworn, or affirmed, faith- 
fully and impartially to try all matters submitted *to*them, 
after giving ten days notice to the owner‘or owners of tlie land 
proposed to be condemned, shall assess the value of such land, 
and upon due return being made to said court of such assess- 
ment, and the amount thereof being paid or tendered to the 
owner or owners of the land in question, the said Normal 


school board may enter thereon ana use such land for Normal 


~ 
~ 
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18 school purposes; provided, that not less than three nor more 
19 than five acres of land shall be so condemned. 
~1 14. The members of the said boards of directors, and the 
2 principals sil teachers of the said schools shall, before enter- 
3 ing upon the discharge of their duties under this ait, take all 
4 the oaths now prescribed by law for officers. 
1 15. The dividends on stocks held by the State of West Vir- 
“2 ginia are hereby appropriated for the salary .of the teacher or 
3 teachers employed in the Normal schools in the following 
4 manner, to-wit: `. 
5 The Normal school board shall annually aptin and 
6 and distribute one-fourth of the dividends aforesaid to each of 
7 the Normal schools mentioned in the second section of this act, 
8 whenever the board of directors thereof shall provide the build- 
9 ing or buildings” necessary for the purposes of a Normal 
10 school. In case any of the schools aforesaid fail to comply 
11 with the conditions of this act, the dividends apportioned to 
12 sac school or ar schools shall be applied in such a manner as 
13 the Normal school board may deem most advisable for the 


14 interests of free schools.” 


5 
-House Bill No. 85. 7 
A BILL to incorporate the Laurel Fork and Sand Hill Rail Road 
Company. 
oe 
Be tt enacted by the Legislature of West Virginia: ° a 


1 1. William C. Stiles, Jr., William R. Sterling, J. N. Cam- ~~ 
2 den, Sam’l D. Karns and Austin Gunnison, their associates ~~ 
3 and successors, be and and they are hereby constituted a body 


ro : f PON 
politic and corporate by the name, styie and title of “the Laure l 


se 
`N 


Fork and Sand Hill railroad Company of West Virginia ;” 


4 
5 
6 and as such they shall have the right to lay out, and construct =~ 
T or cause to be laid out and constructed, arailway or railways -~ 
8 from any point on the North- Western Virginia railroad — 
9 between Kanawha Station and Cornwallis Station on said road, 
10 northwardly, eastwardly or westwardly to any point between 


11 said North Western Virginia railroad and the Ohio river, and 


12 make such sidings, branches and extensions, not exceeding ten ` 
13 miles in length as they may deem necessary and convenient to i 
14 the development of the mineral and agricultural wealth of the E 
15 country, between the said North Western Virginia railroad and ~ 
16 the Ohio river. S 
1 2. The capital stock of said company shall consist of five - 
2 hundred shares, of the par value of fifty dollars each, and may = 
8 be increased when deemed necessary, by a vote of the stock- =. 
4 holders, at any meeting, to an amount not exceeding twenty > 
5 thousand shares of fifty dollars each. - : 
1 3. The said company shall have the power and authority to 
| se 


ae * 
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2 borrow money, in any sum or sums, “not exceeding in amount 
3 one half of the par Value of the capital stock; at a rate of inter- 
4 est not exceeding seven per centum: per annum ; and to secure 
5 the repayment of the same, and the interest thereon; to give 
6 bonds, secured by a a mortgage of and on the said railway and 
T the corporate Here and-franchises guaranteed by this act; 


8 which principal moneys shall be payable at such dates, and 


9 times as the board of directors may deem advisable. 


1 4. The said company shall have the right to purchase such 


2 real estate, and erect or to cause to be erected, such buildings 


3 and improvements, thereon from time to time, and use and 
4 hold the same; and further to have the right to purchase all 
5 necessary equipments, such as locomotive engines, horses, cars 
6 and other vehicles and all needful appendages, for the con- 
T veyance of passengers and freight, on and over said railway or 
8 railways as may be deemed necessary or convenient for the 
9 accommodation and purposes of said company. 

1 4, That divideitts of so much of the profits of said company, 
2 as shall appear to be advisable to the directors, shall be decla- 
3° red, semi-annually in each and every year, and be paid at the 
4 office of the said company, at any time after ten days after 
5 declaring the same, but said dividends shallin no case exceed 


6 the amount of the net profits of said company, so that the 
7 capital stock thereof shall at no time be impaired thereby, and s 
8 if said directors shall make and declare any dividend, i impair- 
9 ing the capital stock of said company, the directors consenting 


10 thereto, shall be liable in their individual capacities, to said 


19 þe 
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company, for the amount so divided, and each director present 
when such dividend shall be declared,. shall be considered as 
consenting thereto, and-unless he or they shali enter his, or 
their written protest against the same, and shall cause the 
said protest to be entered upon the minutes of the board, and 


give public notice of the same. 


6. The said company shall make, have and use a common ` 


seal, and alter and renew the same at pleasure, and also shall 
have the power to ordain, establish and put in execution, such 
by-laws, ordinances and regulations, as shall appear necessary 
or convenient for the government of the said corporation, and 
not being contrary to the constitution of the United States, or 
of this commonwealth, and generally to do all, and singular 
the matters and things which to them shall lawfully appertain, 
for the well being-of said corporation, and the proper order 
and management thereof. 

7. That the persons therein named or a majority of them, 
may proceed to organize the company by opening books of 
subscription immediately after this act shall become a law, 
after giving public notice of the time and place of receiving 
such subscription by publication for one week, in one or more 


newspapers published in the city of Parkersburg, such subscrip- 
tion books to remain open until five hundred shares of fifty 
dollars each may be subscribed, and longer should the persons 
herein named consider necessary, and said company shall have 
power to elect a board of five directors, and also such other 


officers as may be deemed expedient; and at all elections each 
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12 share of stock represented, either in person or by proxy, shall 


13 entitle the holder.to one vote. 
1 8. The said company shall have full power to regulate their 
2~charges for transportation of persons or produce, and other 
8 articles, provided that their charge for transporting oil shall 
4 in no case exceed the sum of seventy five cents per barrel, and 
5 of persons and. of merchandise, other than oil, not more than 
6 three times as much as allowed in the code of Virginia, chapt. 
T sixty one, section nineteen. 
1 9. The said company shall be subject to all the provisions 
2 and liabilities, and entitled to all the benefits of the code ‘of 
3 Virginia, second edition, prescribing general regulations for 
4 the incorporation of railroad companies, especially such as are 
5 specife in chapters fifty-six, fifty-seven and sixty-one thereof 
6 and of all other sekesi laws now in force, relating to railroad 
T companies, except so far as the provisions of this act are or 
8 may be inconsistent therewith. 
1’ 10. So much and such parts of the code of Virginia herein- 
2 before recited, or of any act or acts as may be inconsistent 
3 with any of the provisions of this. act, shall be held not to 
4 apply to the company hereby incorporated, as far as the same 
5 may effect the charter granted by this act. 
kL 11. The several counties through which the line of the said 
2 railroad or railroads or any branch or extension thereof may 
3 pass, are hereby authorized to subscribe to the capital stock of 
4 said company toan amount not exceeding two thousand shares 


5 each. 


House Bill No. 87. 
A BILL to dispense with the assessment of back 
taxes in certain counties. 


Be it enacted by the Legislature of West Virginia: 
1 1. In any county where the taxes on persons 
2 and property, either réal or personal, have not 
3 been assessed and returned to the auditor’s 
4 office for any year or years from eighteen hun- 
5 dred and sixty-one to eighteen hundred and 
6 sixty-four inclusive, the assessor or assessors of 
4 such county are hereby released from the duties 
8 imposed by the provisions of section seventy- 
9 seven of chapter one hundred and eighteen of 
10 the acts of eighteen hundred and sixty-three, 
l as to the assessment of back taxes for any of 
2 said years. | 


a 


I 2. All persons and property, either real or 
2 personal, are hereby released from all liability 
3 for the taxes of eighteen hundred and sixty- 
4 one to eighteen hundred and sixty-four inclu- 
5 sive, in any county where the same have not 
6 been assessed, or having been assessed, .where 
7 the same has not been returned to the auditor’s 
8 office. . 


fi 
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House Bill No. 88. 

A BILL for the relief of Francis H. Peirpoint. 
Be it enacted by the Legislature of West Virginia: 
1 The sum of one hundred and twenty-nine 
2 dollars and seventy cents is hereby appropria- 
3 ted to pay the expensesincurred by Francis H. 
4 Peirpoint, Governor under the restored govern- 
5 ment of Virginia, in defending the suit institu- 
6 ted against him by George W. Thompson, for 


7 alleged false imprisonment. 


te 


House Bill No. 89. 


A BILL for the establishment of a State Normal School. 
Be it enacted by the Legislature of West Virginia: 
1 1, That there be established a State Normal School, to be 
2 called “ The West Virginia State Normal School,” for the in- 
8 struction and practice of teachers of common schools, in the © 
4 science of education and the art of teaching, to be established 
- Oo at 


6 public instruction, the secretary of State, the treasurer and the 


, and the superintendent of 


in the county of 


T auditor, with one other person from each Congressional dis- 

8 trict of the State, to be appointed by the Governor, shall con- 

9 stitute what shall be called “‘ The Regents of the State Nor- 
10 mal School,” which said persons and their successors are 
11 hereby constituted a body politic and corporate, under the 
12 name and style aforesaid, and by that name may contract and 
13 be contracted with, sue and be sued, plead and be impleaded 
14 in any or all the courts of law or equity in this State; shall 
15 be capable, and are hereby empowered to take to themselves 
16 and to their successors, by purchase, ‘gift, devise, bequest or 
17 otherwise, any estate in either realty or personal property of 
18 every description whatever, and the same to dispose of by sale, 
19 lease or otherwise, for the use and advancement of said Nor- 
20 mal school ; They are likewise authorized to have and use a 
21 common seal, and to change or destroy the ‘same at pleasure; 
22 and to have perpetual succession, and by the same to all and 
23 every business having reference to the promotion. of the object- 
24 had in view, the establishment of said school as fully and per- 
25 fectly as any person or body corporate within the State has 


26 the power to do in the management of the business. 
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1 2. That said Regents shall hold their offices respectively as - 
2 follows, to-wit: ‘The Superintendent of Public Instruction, 
3 Secretary of State, the Treasurer and Auditor, during the 
4 periods of their severahterms of office as such; and those ap- ` 
5 pointed by the Governor, two years from the date of -their 
6 appointment. 

1 3. That said school shall be under the. general supervision 
2 and control of the said Superintandent of Public Instruction 
3 and the other Regents thereof. They shall have power to pass 
5 such general laws, and adopt such general rules and regula-* 

‘6 tions for its government, and consistent with the laws of the 
T State, as by them may be thought best calculated to effect the 

8 object of its establishment. They shall fix the number and 

‘9 compensation of teachers and others to be employed therein ; 

- 10 prescribe the preliminary examination, and the terms and con- 

11 ditionon which pupils shall be received and instructed in the 

12 school; shall determine what shall be the number of pupils 

13 from the respective counties in the State, conforming as nearly 

14 as possible to the ratio of population, and likewise regulate the 

15 mode of selecting pupils for the school. 

1 4, That they shall appoint a board consisting of five per- 


2 sons, who shall be residents of the county of , who 
8 shall constitute an executive committee for the care and im- 
4 mediate management and control of said school, under rules 
5 and regulations prescribed by the Regents, and such others 
6 not inconsistent therewith, as they in their discretion, may 
7 themselvesadopt. It shall be the duty of said committee, from 
8 time to time, to make full and detailed reports to said Regents, 
9 of the condition, the workings and the prospects of said school; 

10 and among other things it shall be their duty to recommend 


11 to said Regents such general rules and regulations for the 


3 
12 school, and make such suggestions in reference to it as to them 
13 shall seem likely to promote its interest and increase its 


14 efficiency. 


pw 


5. That the regents shall transmit to the Legislature at each 


Lo 


session a full account of their-proceedings and éxpenditures of 
money under this act, together with a detailed report by the 
executive committee of the progress, condition and prospects 
of the school. 


6. That the superintendent of public instruction ez officio 


O = n PR oy 


shall preside at the meetings of the regents. They shall elect 
at their first meeting or as soon thereafter as practicable, out 


of their own number, a secretary. They shall prescribe his 


OF HR 0 


duties and determine upon the amount he shall receive as 


compensation for his services, which shall not exceed 
dollars per annum, no compensation shall be allowed to the 
regents for their services as such except for personal expenses 
incurred Jn the discharge of their duties as regents. 

Te That it shall be the duty of the superintendent of public 


Instruction to call a meeting of the board of regents at as early 


6 
T 
8 
9 
1 
2 
3 a day as practicable after the passage of this act, and the ap- 
4 pointment of the three additional regents by the Governor, for 
5 the purpose of taking the necessary steps for the immediate 
6 establishment and the putting into operation the said school, 
T by the purchase of grounds and the erection thereon of the 
8 necessary buildings for the same, they shall have the power, 
9 should they deem it necessary, to instruct the committee to be 


10 appointed by them, to purchase land and contract for the 


11 erection of suitable buildings; or may at any time delegate to 


12 said committee any other of the powers herein granted to them, 
13 by which they shall think the best interest of the school will 
14 be promoted. 


ee 
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1 8. That the treasurer shall pay on the warrant of the secre- 
2 tary of State, to the order of the superintendent of public 


8 instruction, out of any money in the treasury not otherwise 


4 appropriated, the sum. of dollars, which sum shall be 
5 expended under the direction of said superintendent and the 
6 other regents of said normal school, for the purchase of grounds 
7 and the erection of buildings thereon, for the use of said-school, 
8 and the further sum of ———— dollars shall be paid to the 
9 said superintendent upon the warrant of the secretary of 
10 State, for the purchase of furniture for the said buildings and 
11 the necessary apparatus for said school. : 
1 9. That the sum of ——— dollars shall, for the period of l 
2 five years and until otherwise directed by the Legislature, be 
3 paid annually to said superintendent for the maintenance of 
4 said school. 
1 10. That the amount of the official bond of the superinten- 
2 dent of public instruction be increased ———— dollars to meet 
8 the additional responsibility incurred by his duties as regent of 


4 said normal school. 
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House Bill No. 90. 

A BILL to amend and re-enact the first section of 
an act passed February Ist, 1847, entitled “An ` 
Act to incorporate the male and female academy 
of Buckhannon. 

Be it enacted by the Legislature of West Virginia: 

1 That David 8. Pinnell, Levi Leonard, Joseph 
2 D. Rapp, Nicholas C. Laudin, Thos G. Farns- | 
3° worth and Marshall Rohrbaugh, be and they 
4 are- hereby created a body politic and corporate, 
5 by the name-and style of the “ trustees of the 


6 male and female academy of Buckhannon” in 


4 the county of Upshur, and by that name shall 


8 have perpetual succession and a common seal, aa 
esi f | 
9 may sue and be sued, plead and be impleaded; . 


10 with power to purchasè, receive and hold to a 
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11 them and their successors forever, any laitds, 5 
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15 academy, and to lease, sell, rent or otherwise 
16 dispose of the same in such manner as shall 
17 seem most conducive to the advantage of said 
18 academy, provided that the lands, goods and 
19 chattles so authorized to be held shall not 
20 exceed in amount or value the sum of twenty 
21 five thousand dollars, and provided that not 
-22 less than a majority of the trustees for the 
23 time being shall be sufficient to authorize the 
24. sale or mortgage of any real estate belonging 


25 to said academy. 
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House Bill No. 91. 


A BILL authorizing the Governor to appoint a. 
scientific person to collect and arrange speci- 
mens of the products of West Virginia. 


Be it enacted by the Legislature of West Virginia : 


1l 1l. The Governor is hereby authorized to 


2 employ some scientific and competent person ` 


3° to collect and arrange specimens of the min- 
4 eral, agricultural and mechanical products of 
5 West Virginia, and cause the same to be exhibi- 
6 ted at the Universal exhibition to be held at 
7 Paris in April 1867. 


1 2. The Governor is authorized to pay such 


2 appointee out of his contingent fund, a sum 


3 not exceeding $——,  - 
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House Bill No. 92. 


A BILL supplemental to the Act establishing the 
County of Mineral. 

Be tt enacted by the Legislature of West Virginia: 

1 1. Thereshall be a recorder, assessor, county 
2 treasurer, surveyor of lands and superintendent 
:3 of free schools for the county of Mineral. The 
4 board of supervisors of said county shall ap- 
5-point persons to fill said offices until the first — 
6 day of January, 1867. 

1 2. The offices of the clerk of the circuit court 
2 and recorder may be either at Piedmont or 
3 New Creek, as the-board of supervisors of said 
4 county may order, until the court house at 
5 New Creek is completed. The circuit courts 
6 for said county shall be held at the place at 
7 which the elerk’s office is kept until the court 
8 house is completed. 
1 3. The board of supervisors of the county 
2 shall have power to borrow money, not exceed- 
3 ing twenty thousand dollars as legal interest, 
4 and to issue the bonds of the county for the 
5 same, to be used. in the construction of the 
6 public buildings of said county. 


=a s a e 
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1 4. Thomas B. Davis, of the county of Miner- ` 
2 al, and George W. Washington, of the county 
3 of Hampshire, are hereby appointed commis- 
4 sioners to run the dividing line between the 
5 said counties of Mineral and Hampshire, ac- 
6 cording to the act creating the said county of 
7 Mineral. The said commissioners shall have 
8 power to employ a competent surveyor, who 
9 shall run and work the said line under their 
~10 direction, and in case they differ, shall decide 
11 between them. ‘The said surveyor shall make 
12 three plats of the boundary line. run by him, 
13 one of: which shall be delivered. by the said 
14 commissioners to the recorders of each of the 
15 counties of Mineral and Hampshire, and the 
16 third one shall be delivered to the Secretary of 
17 the State, to be preserved by them in their 
18 respective offices. The supervisors of Mineral 
19 county shall provide for the expenses of run- 

20 ning and marking said line. 


‘House Bill No. -93. 


A BILL to establish the eleventh Senatorial dis- 
trict out of a part of the tenth. 


1 Wuersas, the counties of Berkeley and 
-2 Jefferson have been admitted into; and become 
3 a part-of this State since the adoption of the 
4 constitution thereof; and whereas, adequate 
5 provision has not, as yet, been made for the 
6 representation of the white popualtion of said _ 
_.% counties in the Senate, as required by the 
8 sixteenth section of the fourth article of the 


~ 


9 constitution ; Therefore, 
Be it enacted by the-~Legislature of West Virginia: 
1 1. The counties of Berkeley and Jefferson shall 


2 constitute the eleventh senatorial district, and — 
3 be entitled-to two Senators 
1 2. The Senators now representing the tenth 
2 senatorial district, being residents of the 
= 3 eleventh district as constituted by this act, i 
4 are hereby declared to be Senators of the said 
5 eleventh district, and shall hold their offices as 
6 such, during the terms for which they have 
7 respectively been elected. 
1 38. An election shall be held at és next 
2 annual State election for two Senators for the 


_ 8 tenth senatorial district, and, the Senators so 
i 4 elected shall be classified and hold their offices 
l 5 as prescribed by the third section of the oure 

6 article of the constitution. - 


mia 


House Bill No. 94. 

K BILL fixing the times of holding the courts in 
the several counties of the tenth and eleventh 
judicial circuits. 

Be it enacted by the Legislature -of West Virginia: 

{ 1. The commencement of the terms of the 


2 circuit courts in the several counties of the - 
3 tenth judicial circuit shall hereafter be as fol- 
4 lows: | 
5 For the county of Morgan, on the 2d Mon- 
6 day in March, May, September and November. 
7 For the county of Berkeley, on the 3d Mon- 
8 day of March, May, September and N ovember. 
9 For the county of Jefferson, on the 2d Mon- 
10 day of April, June, October and December. 
1 2, The commencement of the terms of the 
-> 2 circuit courts in the .several counties of the 
3 eleventh judicial circuit, shall hereafter be as 
4 follows: os ) 
5 For the county of Hampshire, on the 1st Mon- 
6 day of March, May, September and November. 
7. For the county of Hardy, on the 3d Mon- 
8 day of March, May, September and November. 
9 For the county of Pendleton, on the Ist - 
10 Monday of April, June, October and December. 
11 For the county of Grant, on the 2d Mon- 


12 day of April, June, October and December. 
= AS For the county of Mineral, on the 3d Mon-. 
14 day of April, June, October and December. 


A 


- House Bill No. 95. 
A BILL to change the times of holding the courts 
in the eighth judicial circuit. 


Be ü enacted by the Legislature of West Virginia: 
1 That the commencement of the terms of the 
2 circuit court in the several ani of the 
3 eighth judicial circuit shall hereafter be as fol- ~ 
4 lows: 
5- For the county of Raleigh, on the Ist Mon- ` 
6 day in March. May, September and November. - 
7 For the county of Wyoming, in the 2d Mon- 
8-day of March, May,- September and November. 
9 For the county of Logan, on the 3d Monday 
10 in March, May, September and November. 
11 For the county of Boone, onthe 4th Monday 
12 of March, May, September and November. 
13  Forthe county of Wayne, on the 2d Mon- 
14 day in April, June, October and December. 
15 For the county of Cabell, on the 3d Monday 


— 


16 in April, May, October and December. 


House Bill No. 96. 


A BILL establishing and re-arranging the tenth 
and eleventh judicial circuits of this State, and 


providing for the appointment of a judge of the 
eleventh circuit. 


Be it enacted by the Legislature of West Virginia: ~ 
l. 1. The counties of Jefferson, Berkeley and— 
2 Morgan, shall hereafter constitute the tenth 


3 judicial, circuit. 


1 2. The counties of Hampshire, Pendleton, K 
2 Hardy, Grant and Mineral, shall hereafter 

3 constitute the eleventh judicial circuit. 

1 3. It shall be the duty of the Governor, as 
2 soon after the passage of this act as practicable, ~ 

3 to appoint a judge for the eleventh circuit, who f 
4 shall hold his office until his successor is elected 
5 and qualified. An election for a judge of said 
6 circuit, shall be held therein at the next annual 


7 election for members of the Legislature. 


‘House Bill No. 97. 


A BILL appropriating one thousand dollars for 
the completion of a Road in Boone county. 


Be ü enacted by the Legislature of West Virginia : 
1l 1. That onethousand dollars.is hereby ap- 
2 propriated for the completion of the State 
3 road, leading from the mouth of Big Laurél, in 


4. Boone county, on the Big Coal, by way ‘of the 


5 Mush‘Fork of Coal River, to the Logan, Raleigh 


6 and Monroe-turnpike, in Raleigh county. 


1 2. Andrew Workman, Akillis McGiniss, and 


2 Wilson Abott, are hereby appointed commis- 


3 sioners, who shall superintend ‘the disburse- 
4 ment of said appropriation, and on whose 
5 certificate the money shall be drawn from the 


6 State treasury. 
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House Bill No. OS. 


A BILL appropriating three thousand and two ` 
hundred dollars to the East River Wyoming road. 


Le it enacted by the Legislature of West Virginia : 
1 1. That the sum of three thousand and two 
2 hundred dollars is hereby appropriated for the 
3 completion of the East river and Wyoming 
4 road, in Wyoming county. 
1 2. That Wm. Walker, Mitchell Cook, Willey 
2 Phillips, Wilburn Saxton and Charles Stewart, 
3 are hereby appointed commissioners for said 
4 road, who are authorized to employ an engineer 
5 to locate said road, superintend the construc- 
6 tion of the same, and the disbursement of said 
7 appropriation. | They shall divide the road into 
8 four sections, of as nearly equal cost as possi- 
9 ble; and when any section is in their judge- 
10 ment one half completed, they shall draw upon 
11 the State treasury for one third of the amount 
12 appropriated to such section; and when any’ 
“18 or all of such sections shall be completed, they 
14 may draw upon the treasury of the State for 
15 the amount ofthe appropriation for said section. 
16 The appropriation shall be paid out of the 
17 State treasury on the certificate of the commis- 
18 sioners, out of any moneys not otherwise ap- 
19 propriated. - 
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House Bill No. 99. 


A BILL to prevent the running of railroad cars on 
the Sabbath. 


Be tt enacted by the Legislature of West Virginia : 
1 1. That from and after the passage of this 
2 act, no railroad company shall be allowed to 
run cars upon any of their lines, or to load or 
unload cars, or make any repairs, except what | 


may be necessary for the transmission of the 


3 
4 
5 
6 through mails, or make any unnecessary noise 
7 on the Sabbath day. 

I 2. Any company who shall violate the provi- 
2 sions of this act, shall be liable to a fine of not 
3 less than fifty or more than one hundred dol- 
4 lars for each and every offence, which may be 
5 collected upon complaint of any responsible 
6 person, before any justice of the peace, and the 
7 fine when collected, shall be for the benefit of 
8 the school fund, except one fourth, which shall 


9 be paid to the complainant. 
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House Bill No. 100. 


A BILL for the relief of Wm. Grass and securities 
as Sheriff of Putnam County. 


Be it enacted by the Legislature of West Virginia: 
1 - 1. That Wm. Grass, late sheriff of Putnam 
2 county, and his securities as such sheriff, be and 
3 they are hereby released from all further habil-. 
4 ity to the State of Virginia and the State of 
5 West Virginia, as sheriff and securities afore- 


6 said. 


House Bill. No. 101. 

A BILL to enable the Western Mining and Manu- 
facturing company to hold its meetings either at 
Peytonia, West Virginia, or in the city of Phila- 
delphia. 

Be it enacted by the Legislature of West Virginia : : 

1 - That the meetings of the stockholders of 
2 “The Western Mining and Manufacturing com- 
3 pany,” may be held either at Peytona, in Boone - 
4 county, West Virginia, or in the city of Phila- 


5 delphia, Pennsylvania. 


House Bill No. 102. 
A BIULL in relation to the statutes of limitations. 


Be tt enacted by the Legislature of West Virginia : 
1 - In computing the time within which any 
2 civil suit or proceeding shall be barred by any 
3 statutes of limitations, the period from the first 
4 day of March, 1865, to the date of the Passage 
5 of this act, shall be excluded from such compu- 


~ 


6 tation. 


House Bill No. 105. 


A BILL further to amend the law concerning 
cor porations. | 


Be u enacted by the Legislature of West Virginia : 

1 1. The stockholders or directors of any 
_2 corporation, formed under or accepting the 
3 provisions of the “ Act providing for the forma-: 
4 tion of corporations and regulating the same,” 
| 5 passed October 26, 1863, may hold any meeting 
6 for the transaction of the lawful business of the 
7 corporation, including the first general meeting 


8 for purposes of organization; and the corpora- 


9 tion may keep its principal office in any State 
10 or territory of the United States, or in the 
11 District of Columbia. 
_._ 2. Every corporation which shall have been 
formed under or accepted the provisions of said 
act, before the passage of this act, shall before 


1 

2 

3 
4 the first day of May in the present year, and 
5 every other such corporation hereatter for med, 
6 


shall within ‘thirty days after organizing, ap- 


am ae 


x 


2 

q point by power of attorney, duly executed, some 

8 person residing in the county in this State 

9 wherein its business is conducted, to accept 
‘10 service on behalf of said corporation of any 
11l warrant, process or notice; and for such corpora- 
12 tion annually at the proper time, to make the 
13 return required by section 49, of chapter 115 
14 of the acts of 1863, to the assessor of the county 
15 or district wherein the business of the corpora- 
16 tion is carried on. Said power _ of attorney 
17 shall be filed and recorded in the recorder’s 
18 office of the county in which the attorney 
19 resides; and the admission to record of such 
20 power of attorney shall be deemed evidence of 
21 compliance with the requirements of this section. 
22 Any corporation failing to comply with said 
23 requirements shall forfeit not less than two 
24 hundred dollars nor more than’ five hundred 


25 dollars; for each year such failure continues. 


~ 
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House Bill No. 106. 


A BILL to authorize the Board of Supervisors of 
Hampshire county to borrow money. 3 


Be ü enacted by the Legislature of West Virginia : 
1 That the board of supervisors of the county -.. 
2 of Hampshire, is hereby authorized to borrow | 
3 money, not exceeding ten thousand dollars, at 
4 legal interest, for eae county improve- - | 
5 ments, and issue and sell the county bonds to _ 


6 that amount. 


House Bill No. 107. 


A BILL for the rélief of Amos Samples ‘of Upshur 
‘ ~ county. i 


1 Wuereas, Amos Samples, belonging to the 
2 militia of Upshur county, when in the dis- 
3 charge of his duty, under the order of the 
4 Governor, was wounded by a musket ball in 
5 the thigh, resulting in the amputation of his 
6 leg, and long confinement on account iee. 
7 Therefore, s 
Be it enacted by ‘the Legislature of West Virgima: 
1 1. That there shall be paid out of any money 
2 in the treasury not otherwise appropriated, 
3 two hundred and fifty dollars, to the said 
4 Amos Sample. 
] 2. Such sum shall be paid by order of the 
2 Governor to the said Amos Sample; or his heirs, 
3 and shall not be liable to the payment of any 
4 debts contracted prior to the pussage of this 
5 act. i 


House Bill No. 108. 7 


A BILL to amend and re-enact the first- section of an act entitled 
“An Act authorizing the present and former Sheriffs of Ohio 
county to pay certain moneys to the Treasurers of Ritchie and 
other townships in said county,” passed February 16, 1865. 

Be it enacted by the Legislature of West Virginia: 

1 That section.1 of an act entitled “An Act authorizing the 
2 present and former sheriffs of Ohio county to pay certain 
8 moneys to the treasurers of Ritchie, Triadelphia, Liberty and 

4 Richland townships in said county,” be amended so as to a 

5 as follows: f l e 

6 “1. All moneys which have been heretofore appropriated 
T for the purpose of carrying on schools in the townships of 
8 Ritchie, Triadelphia, Liberty and Richland, in Ohio county, ~ 
9 by the schoo] n N of eaid county, and which are still 

10 held by the sheriff of said county, or by any former sheriff or 
11 sheriffs of said county, as treasurers of the school commission- 
12 ers of said county, shall be paid to the county treasurer of said 

18 county, on the order of the school superintendent of said coun- 

14 ty, subject to the same conditions as are provided for the pay>~— 
15 ment to said treasurer of other school funds. And the said . 
16 treasurer of the county is hereby authorized to collect by law, 
17 all sum or sums that may be due and unpaid from said sheriff, 
18 or any of them, for which he shall have a reasonable and just 


19 compensation.” 7 


Fe. 


House Bill No: 109. 


A BILL to provide for the payment of cer tains 
military claims therein mentioned. 


Be it enacted by the Legislature of West Virginia: = 
= 1 That the sum of $148,399 99 be, and the 
2 same is hereby appropriated, and placed at the 
3 disposal of the Governor to pay the claims 
4 audited and allowed by the board of claims, | 
5 under and by virtue of the act passed a 
6 ary 25, 1865, entitled “An Act creating a= 
7 board for the examination of certain military | 
8 claims,” as stated in the report of said board, 
9 accompanying the message of his excellency,~ 


10 the Governor. 


j/ 


ji 
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House Bill No. 110. 


A BILL to amend section 1 of chapter 78 of the 
acts of the General Assembly of Virginia, sania 
February 13, 1862. 


Be ü enacted by the Legislature of West Virginia : 
1 Section one of chapter seventy-eight of acts 
2 of the General Assembly of Virginia of eighteen 


3 hundred and sixty-two, is hereby amended and _ 


4 re-enacted so as to read as follows: ~ 


5 1. That the council of said city shall have 
6 authority-to levy an annual tax on all real 
7- estate and titheables, within the limits of said 

8 city without exception; provided, that such | 
9 tax shall notm any one year exceed the sum - 
10 of fifty cents for each titheable, and fifty cents on 


11 every hundred dollars value of said real estate. 


12 And provided, that nothing contained in this - - 


13 ‘act shall be so construed as to authorize tax- 
14 ation ‘on the real estate lying and being situ- 


15 ated on Zane’s Island, owned by the legal 


2 = 
16 representatives, heirs or e of . Daniel 
17 Zane, ot the trustees of Ebenezer Zane’s estate, 
18 or by Richard V. Whelan, or Elijah J. Stone, 
19 so long as the same shall continue to be owned 
20 by them, their legal representatives, heirs or F 
21 devisees, or held under said trust, otherwise 
22 than the same, would be taxable if this act had 
23 not passed, except that any part of the same 
24 may be taxed when laid out into town lots. 
25 And for the purpose of ascertaining such value, 
26 the council shall annually appoint one asesessor 
27 from each ward, which assessors shall be free- 
28 holders in said city, and shall be sworn impar- 


29 tially and faithfully to make such appraisement. 


~ 


pa 


House Bill No. 111. 
= „A BILL concerning the fiscal year. 

Be it enacted by the Legislature of West Virginia : 
1 1. The fiscal year shall hereafter commence 
2 on the first day of October, and end on the 
3 thirtieth, day of September; and the fiscal 
4 year eighteen hundred and sixty-six, shall end 
5 on the thirtieth day of September of said year. 
1 2. Chapter forty-seven of the acts of. eigh- 
2 teen hundred and sixty-five, is hereby re- 


3 pealed. 


House Bill No. 112. . 


A BILL to repeal chapter one hundred and one of 
‘the acts of eighteen hundred and sixty-three. 


Be tt enacted by the Legislature of West Virginia: 

1 Chapter one hundred and one of the acts of 
2 eighteen hundred and sixty-three, entitled “An 
3 act to provide for the forfeiture of property in 
4 this State belonging to the enemies. thereof,” 1s 


5 hereby repealed. 


eee ee eye ey se 


House Bill No. 1138. | 
A BILL to repeal chapter 95 of the Acts of 1863. 


Be ut enacted by the Legislature of West, Virginia : 

1 An act entitled an act to alter part of the 
2 division lines of the- counties of Randolph, 
3 Nicholas and Greenbrier, passed November 
4 seventh, eighteen hundred and sixty-three, is 


5 hereby repealed. 


, House Bill No. 114. 
A BILL to ratify on certain terms, the act of the General Assem- 


bly of Virginia, passed February 3, 1866, relating to Virginia 
Canal Company. 


Be it enacted by the Legislature of West Virginia: 


1 1. The assent of the Legislature of West Virginia is hereby 
2 given to the act of the General Assembly of Virginia, passed 
3 February 3, 1866, entitled “An act to amend and re-enact the 
4 act entitled ‘An act to incorporate the Virginia Canal company,-- 
5 and to transfer the rights and franchises of the James river 
6 and Kanawha company thereto,’ passed March 29, 1861,” and 
T the said Virginia Canal company, when organized pursuant to 
8 the above mentioned act of the General Assembly of Virginia 
9 passed February 3d, 1999, shali be a body corporate of and in 
10 this State, for the paspot: with the power, rights and fran- 
11 chises, and subject to the obligations, restrictions and limita- 
12 tions, set forth in the last mentioned act, so far as the same is 
13 applicable to their comtemplated line within this-State; but 
14 subject nevertheless to the exceptions and persons hereinafter 
15 contained. 
1 2. Notwithstanding any thing to the contrary contained in the | 
2 fifth sation of the first chapter of the aforesaid act of Febru- 
3 ary 3, 1866, the Virginia Canal company, after being organi- 
4 zed as aforesaid, and after paying to this State the sionit 


5 not exceeding six thousand dollars with interest from January 


2 
6 ist, 1866, of eight per cent bonds heretofore sold and applied 


- T to the Kanawha improvement, and making provision to the 
8 satisfaction of the board of public works of this State, for the 
9 payment of the floating debt incurred by T Kanawha board 

10 on account of said improvement not exceeding ten thousand 

11 dollars, shall be entitled to take possession of the said Kanawha... 

12 improvement, and shall be invested with all the rights, powers, 

13 franchises and priviliges of the James river and Kanawha 

14 company in and to the Kanawha river ; and the mortgage or 

15 deed of trust heretofore given to secure the said eight per cent 

. 16 bonds shail be released, and the Kanawha board shall thence- 

16 forth cease to exist. | : 

3. Two of the board of directors for the management of the 
affairs of the Virginia Canal company shall be appointed by 
the board of public works of this State, or in such other man- 
ner for and on behalf of this State as the Legislature thereof 
shall prescribe; and any vacancy that may occur in the office 


of director for this State shall be filled in like mane: 
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4. The third section of the fifth chapter of the aforesatd act i 

. /2 of Febuary 3d, 1866, shall be amended and re-enacted so as 
Us to read asfollows: The Virginia Canal company are required 
4 to improve the Kanawha river from Lyken’s shoals to its 
5 mouth, in such manner and upon such plan except locks and 
6 dams as they may adopt, so as to secure a depth of water of 


a 
T not less than five feet, from the fifteenth of October to the 


- 8 fiftcenth of June, and three-and a half feet from the fifteenth 
9 of June to the fifteenth of October ; the channel through the 
10 shoals to be not less than one hundred and five feet wide at 
11 the bottom and one hundred and twenty-five feet wide at the 
12 top. And after the Jine of improvement of the said company 
13 shall be completed as herein provided from Richmond to 
14 Lyken’s shoals, the depth of water in the said channels shal] 
15 be increased to not iess than four and a half feet throughout 
16 the entire year, whenever the General Assembly of Virginia, 

IT or the Legislature of this State, shall so prescribe. 
1 5. The Virginia Canal company shall have no control over, 
2 nor be under any obligation to keep open or in repair the 
3 Kanawha turnpike road extending from Covington to the 
4 mouth of the Big Sandy. river or the branch thereof from 
5 Barboursville to Guyandotte, nor shall they have authority to 
' 6 demand or collect tolls for the use of said turnpike or branch. 
1 6. So much of the sixth section of the sixth chapter of said 
2 act as authorizes an -increased toll to be demanded on way 
3 trade, ‘shall not be deemed applicable to the Kanawha river, 
4 from Loup creek to Point Pleasant, but the tolls on that part 
5 of. said river shall be computed and regulated according to the 
6 through rates which may from time to time be established 


— 


_ T under and pursuant to said act. 


1 7. All rights and powers reserved by the said act to the 


2 board of public works of Virginia, or the General Assembly 
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8 or Executive of that State, shall so far as concerns the works, 

4 property and acts of the Virginia Canal company, its officers 

5 and agents within this State, be vested in and exercised by 

6 the board of public works, Legislature and Executive of this 

T State respectively; but this shall not be construed to require 

8 the appointment of the President of such company to be ap- - 

9 proved by the Governor of this State. 

1 8. The Virginia Canal company shall by power of attorney 
to be iene and authenticated in the mode prescribed 
by law for deeds conveying land, dnd to be filed in the office 
of the Secretary of the State, appoint some porta residing in 
this State their attorney to accept service of all process and 
notices, which may be issued in any,suit or motion against the 
said company that may be instituted in this State for any 


- cause of action arising therein; and so from time to time 
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whenever there shall be no such attorney, either by reason of 
10 his death, revocation of the appointment or otherwise, shall 
11 renew such appointment. Service of process or notice upon 
12 any such attorney in any suit or motion instituted as afore- 
18 said, shall be equivalent to service upon the Virginia Canal 
14 company; and a copy of the power of attorney certified by 
15 the Secretary of the State under his hand shall be evidence 


16of the execution and contents thereof. 


House Bill No. 115. 


A BILL to protect private property from the en- 
croachments of Corporate Companies. 


Be it enacted by the Legislature of West Virginia: 

-1 1. Private property shall not be taken for 
2 public uses, or ‘for the use of any corporation, 
3 without just compensation being made there- 
4 fore, previous to the occupation of said prop- 
5 erty for such uses. 
1 2. All acts and parts of acts, inconsistent 


2 herewith are hereby repealed. 


House Bill No. 116. 


A BILL to provide for the repair of the Roads and 
Bridges thoroughout the State. 


Be it enacted by the Legislature of West Virginia: 
1 Whenever the board of supervisors of any 
2 county, within which lies any turnpike road, or 
3 part thereof, or bridge belonging in whole or l 
4 part to the State, shall by resolution certified 
5 to the board of public works, accept the States 
6 interest in such road, or part thereof, or bridge, 
7 for the purpose of putting and maintaining the 
8 same in repair, the said interest of the State in 
9 such road, or part thereof, or bridge, shall be 
10 relinquished to and vested in such county; 
11 and such acceptance by said board shall invest 
12 the county with all the rights, powers and 
13 duties theretofore vested in the State as a stock- 
14 holder in such road or bridge, among which 
15 shall be the power to establish gates and collect 
16 lawful tolls; and to do and transact all other 
17 lawful business. -The suspension bridge across 
18 the Monongahelariver at Fairmont and Morgan- 
19 town, and any other such bridge in the State 
20 are not intended to be included in this bill. 


tious Bill No. 117. 


A BILL prescribing the standard weight of bitu- 
minous coal. 


Be ü enacted by the Legislature of West Virginia: 

1 The standard weight of bituminous coal, with- 
2 in and for his State, is hereby fixed at eighty 
3 pounds-per bushel. 


House Bill No. 118. 


A BILL concerning marriages between colored 
` ` persons. s 


Be it enacted by the Legislature of West Virginia: 
1 Lan marriages heretofore celebrated- be- l 
2 tween colored persons under licenses issued by __ 
3 any recorder of this State, and all marriages ~ 
4 between such persons, whether under such ` 
5 license or not, if the same was consummated `- 
6'in good faith on the part of the persons so 

7 married, and such persons are living together - - 
8 as husband and wife at the time of the passage 
9 of this act, shall be deemed valid. 

1 2. All laws now in force in this State regu- -` 
2 lating marriages and marrital rights, and pro- l 
3 viding for registration of births, marriages and 

4 deaths, shall apply to colored persons in the ~ 


™ 


5 same-manner as to white persons; Provided, . 


my 


6 the registration of births, marriages and deaths 
7 of white and colored shall be kept separate 
8 and distinct. l 


House Bill No. 119. 


A BILL to amend and re-enact the 6th and 8th sections of the 
Charter of the town of St. Mury, in the county of Wood. 


Be it enacted by the Legislature of West Virginia: 
1 The sixth and eighth sections of an act passed March 21st, 
2 186', by the General Assembly of Virginia, entitled “An Act 

= 8 to incorporate the town of St. Mary, in the county of Wood, 
4 and for other purposes,” is hereby amended and re-enacted so 
5 as to read as follows: | H 
6 = “6. That for the better government and well ordering of 
T the affairs of said town, it shall be lawful for every white male 


< 


8 inhabitant of the age of twenty-one years’ and upwards, who 


9 shall be a citizen of this State, and shall have resided in said 


10 town six months next preceding an election, and shal) have 


11 been assessed and paid a tax, to meet at some convenient place 


ae 


= 
~ 
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~ 


12 in said town on the first Monday in May, and annually there- _ 


13 after, and then and there nominate and elect by ballot seven 
14- fit and able men, being free holders, to serve as trustees thereof, 
15 whose authority shall continue until the first Monday in May 
16 in each succeeding year, and until others shall be qualified in 
17 their stead, and no longer, unless re-elected. Provided, 
18 however, that no person shall be eligible as a trustee unless he 
19 shall have resided in said town for at least one year, previous to 
20 his election, and shall have been born in one of the United 


d 4 


f 


-~ 


as 


34 
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States, or shall have become a citizen by conformity to the 


2 naturalization laws of the United States; and until said first 


election to be held in May as aforesaid, Samuel Ott, George 
Birch, Wm. Kryter, Wm. B. Martin, Lloyd G. Hughes, 
Edward Cole and Samuel Humes, be and they are hereby ap- 
pointed trustees of said town, and shall hold their office until their - 
successors shall have been elected as heretotore provided. The 
said first election shall be super endel by the trustees herein 
appointed, and at all elections thereafter by the trustees for the 
time being, at such place as they may appoint, and notify by 
advertisement, for at least ten`days ae to holding said 
election. The board of trustees herein appointed shall, within 
thirty days after their appointment, take an oath or solemn af- 
firmation before ajustice of the peace for the county of Ohio, 
for the due and faithful execution of their office; and each and 
every succedng ee of trustees shall be qualified to their 
office by the presiding officer of the board of trustees for the 
time being. 

“8. It shall be lawful for the trustees of the town of South 
Wheeling, to B and collect an annual tax, not exceeding in 
any one year, one dollar on every tithable living i in said town, 
and an annual tax of fifty cents on every hundred dollars asses- 


sed value of taxable property therein.” 


House Bill No. 120. 
A BILL for the relief of John B. Shrewes. 


Be it enacted by the Legislature of West Virginia: 
1° That the sum of one hundred and fifty five 
2 dollars is hereby aooe be paid out 
3 of the State treasury to John B. Shrewes, to 
4 recompense him for money paid as superinten- 
5 dent of the Stainton and Parkersburg turnpike | 
6 in 1860, for the construction of a bridge in 


>, 


7 Upshur county. 


House Bill No. 121. 

A BILL for the relief of John B. Bumgardner. : 
Be ü enacted by the Legislature of West Virginia: 
1 That John B. Bumgardner, collector of the 
2 oaiiy of Cabell for the years of 1861 and 1862, 
3 is hereby released from the payment of the sum 
4 of four hundred. and ninety-six dollars, which 
5 was captured and taken from John M. ee 


6 his deputy, as collector aforesaid. 


House Bill No. 122. 


~ A BILL to authorize the board of trustees of the 
Presbyterian Church of Buckhannon to sell a 
certain lot. 
Beit enacted by the Legislature of West Virginia: 
1 That the board of trustees of the Presby- ` 
2 terian Church of Buckhannon, -are hereby ~ 
3 authorized to sell the lot of ground owned by 
4 said church, in the said town of Buckhannon, l 
| 5 and invest the proceeds of said sale in other 


6 property for the use and benefit of said church. 


wees 


9 
3 
House Bill No. 123. 


A BILL to amend an act to incorporate the town 
of Piedmont, in the county of Mineral, (late 
Hampshire. ) | 


Be it enacted by thé Legislature of West Virginia: 
1 1. That the town of Piedmont, in the county 
2. of Mineral, as laid out into lots, streets and 
_ 3 alleys by the N ew Creek- company and Owen 
4 D. Downey, and as may hereafter be laid out 
5 into lots, streets and alleys, with the consent 
6 of the proprietors of adjacent lands, be and the 
7 same is hereby incorporated by the name of the 
8 town of Piedmont,.and by that name shall > 
9 have and exercise all the powers conferred upon ` 
10 towns according to the laws of West Virginia, 
11 and laws amendatory thereof, and be subject 
12 to the provisions of said laws so far as not in- 
13 consistent with this act. ` 


l 2. The voters of said town, who may have - 


ae 


2 
2 jecided therein for six months next preceding 
3 an election, and who are qualified : to vote for 
4 members of the General Assembly, shall annu- 
5 ally elect a mayor anu six trustees, “who shall - 
6 compose the goun. and a majority of whom 
7 may act, and a sergeant and recorder. The- 
8 said officers shall hold their offices until their 
9 successors are elected and qualified. The ser- 
10 geant of said town, within. the limits thereof, 
- 11l may act as a constable jii às such may exer- 
12 cise the same powers, perform ‘ie game duties 
13 and be subject to the same penalties prescribed 
14. by the laws of West Virginia. | 
1 3. The mayor shall be ex officio president of 
2 ihe council, and shall have jurisdiction concur- 
3 rent with a justice of the peace within the 
4 limits of the corporation, and especially in ad- 
5 judication and enforcement of all cases arising © 


6 under the corporation laws of said town. 


- E 3o 
1 | 4. The authorities of said town shall not 
2 have power or authority oms any by-law, 
3 or ordinance, or. to. do any act to prevent, 
4 obstruct or any manner rete with the 

3) passage through the streets of said town of the 
6 Alexandria, Loudoun and Hampshire railroad, 
7 or any railroad which now is or may hereafter 
8 be authorized to pass through said town, nor 
9 shall they have power to tax ame property of 
10 any such railroad company. 
1 5.. The council shall judge of the returns by 
2- the sergeant of the election and qualifications 
3 of the persons med may fine members of 
4 their body for disorderly behavior, and with 
5 ae concurrence of two-thirds, expel a member. 
6- If any persons returned be adjudged, dane 
1 fied or expelled, or any vacancy occuring other- 


8 wise during the term for which any of the said 


9 persons may have been elected, may be filled 


~ 


t 


4 
~ 10 by the council by the appointment of any one 


11 eligible, for the unexpired term. 
1 6. This act shall be in force from its passage, 
2 and may be repealed, altered or amended, at 


3 the pleasure of the General Assembly. 


— 
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House Bil No. a 


A BILL to repeal a part of section 2 af chapter 58 
of the Code of Virginia. 


Be ut enacted by the Legislature of West Virginia : 

1 1. So much of section two of chapter fifty- 
2 eight of the Code of Virginia of eighteen hun- 
3 dred and sixty, forbidding a director or officer 
4 of one bank from acting as a director or officer 
5 of another, as is contained in the following 


6 words: “And if a director or officer of one 


7 bank or branch become a director or officer of 


8 another the acceptance of the latter shall 
9 vacate the former,” is hereby repealed. 

1 2. All official sete of any director or officer 
2 of any national bank within this State, done 
3 by virtue of his being or having been a direc- 
4 tor or officer of any State bank, are hereby 
_ § legalized, and all acts done by the said officers 
6 in any of the said State banks are also legali- 


7 zed. og 
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House Bill No. 125. 


A BILL to incorporate the Potomac and Piedmont Coal ind Rail 
Road Company. 


‘Be it enacted by the Legislature of West Virginia: 

“1 -1 That H. G. Davis, T, B. Davis, W. R. Davis and W. J. 
2 Armstrong of West Virginia, J. Philip Roman of Cumberland, 
3 Maryland, James Boyce and R. G. Reiman of Baltimore, 
4 Maryland, and such other persons as may become associated 
5 with them in the manner hereinafter provided, shall do and 
6 they are hereby constituted a body politic and corporate, by 
7 the name of “the Potomac and Piedmont Coal and Rail 


Nees 


8 Road Company,” and by that name shall have succession, and 
9 have power tosue and be | sued in any court whatever, and may 
10 have and use a common seal, and the same alter and renew at 
11 pleasure, and shall have all the powers rights and franchises 
| 12 necessary and proper for the carrying on the mining of coal, 
18 the building of manufactories, saw mills or furnaces, the burn- 
14 ing of brick, the manufacturing of lumber and the buying and 
15 disposing of the same, together with the right to buy and sell 
16 real estate, and for the transportation of coal and other pro- 


17 ducts of its mines and property to market, and shall have 


18 power and authority to make and pass such by-laws, rules and - 


z 
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19 regulations forthe management and government of the affairs 
20 of said corporation and its officers, directors and agents, as 
21 may be deemed necessary or proper, which may also be amend- 
22 ed changed or_repealed at any and all regular meetings of the 
23 stockholders of said company, provided however, that such 
24 by-laws shall not be repugnant to any ee of this State or of © 
25 the United States. | 

1 2. That the capital stock of said company shall not exceed 

2 the sum of five millions of dollars, to be divided into shares of 

3 one hundred idas each, and shall be considered as personal 

4 property, and shall be barie in such manner as may be 

5 provided by the by-laws of said company, and each share 

6 thereof shall entitle the holder thereof to one vote in all 

T meetings of the stockholders of said company, to be given 

8 either in person or by proxy, and for the purpose of obtaining 

9 subscriptions to the said capital stock, books shall be opened 
10 under the direction of the said H. G. Davis, T. B. Davis, 
11 W. R. Davis and W. J. Armstrong of West Virginia, J. _ 
12 Philip Roman of Cumberland, Maryland, R. G. Reiman and 
13 James Boyce of Baltimore, in the State of Maryland, or a 
14 majority of them, at such times and at such place or places as 


15 the person who may act in that behalf, shall deem expedient 


16 and payment may be made for the whole or any part of such 


A 


17 
18 
“19 


8 
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subscriptions either in land or other errr or aaner and 
if lands or other property, then at such price and valuation as 
may be agreed upon by those receiving such subscriptions and 
in case the said company shall organize and proceed to act as 
a corporate body before a sufficient amount is subscribed to 
the said capital stock, for the lawful purposes of said apaty 
the president and directors of said company shall have power 
at any time thereafter, and as often as they may deem neces- 
sary, and without opening anew books of subscription, to 
receive further subscriptions to said capital stock, and to 
augment the same to such extent as may be authorized and 
fixed at any-general meeting of the siecthgider of said com- 
pany, not to exceed five wilo of dollars, and it may be 


lawful for all persons and bodies corporate or politic whatsoever, 


to become subscribers for, and owners of the capital stock of 


said company. 


8. That the affairs of said company shall be managed by 
the persons named in the first section of this act, who are 
hereby constituted directors of said company, until directors 
shall be- elected as hereinafter provided, and in case of the 
decease of one or more of said persons, or their refusal to act . 
as directors the remaining person or persons shall have power 
to select other persons as directors- for the time being in their 


stead, and whenever an amount of the capital stock of said 


company shall be subscribed, sufficient, in the judgment of the 


~ 
> 


wer 


4 


~ 


10 said segue to justify it In E to the prosecution of 
11 its business, a general meeting of the subscribers to the stock 
12 of saia anny shall be held at such time and place as the 
13 directors for the time being may appoint, for the purpose of 
14 electing a president and directors of said company, to serve 
15 for one year thereafter, and until the next election shall be 
16 held, and subsequent elections for president and directors of 
17 said company shall be annually held thereafter, at such times 
= 18 and places as the by-laws of said company may prescribe, and 
19 the said directors of said company shall have all the powers 
20 and authority given to them by this act, and such other power 
21 and authority, not inconsistent with the provisions of this act, 
22 as may be conferred on them by the resolutions and by-laws of 
23 said company. | 
1 4, That the directors of said company shall consist of such 
2 number not less than five nor more than ten, as the by-laws of 
8 said company may prescribe, all of whom shall be stockholders 
4 in said company, and the president and directors of said com- 
5 pany shall have power to appoint and remove all officers, 
6 ana and agents of the company, to manage and conduct * 
7 all its business of every kind, to borrow money at any time 
8 and from time to time, for the use of the said company, and to 
9 execute, if deemed by them necessary and expedient, any deed 
10 or deeds of mortgage or trust as security for the payment and 


11 fulfillment of any or all of its debts, contracts or liabilities. ` 


: 5 
1 5. That all meetings of the stockholders of said company 
2 may be held at such place or. places as the directors of said 
3 company may from time to time appoint; and al] meetings of 
4 ene oeesiient and directors of said company, may also be held 
5 at any place or places which the president of said company 
6 may from time to time appoint; and in all meetings of the | 
T stockholders, a majority of said stockholders, and in all meet- 
8 ings of said president and directors, a majority of said presi- 
9 dent and directors, shall constitute a quorum for the transac- 
10 tion of business. _ P 
1 6. That the said company be and the same is hereby invested 
2 with all and singular, the rights, power and authority necessary 
3 to enable it to locate, construct and maintain such railroad, or 
4 railroads, as the directors may deem necessary for the conven- 
5 ient transaction of its business from any point on the line of 
6 the Baltimore and Ohio saoi along the waters of the north 
T branch of the Potomac river, or any of its tributaries, to any 
8 lands or mines owned by said company in the counties of 
9 Mineral, Grant, Tucker and Greenbrier, with the privilege of 
10 extending it to the town of Piedmont, in the county of Miner- 
11 al, and also with the privilege of making a connection with the 
12 Loudoun and Hampshire railroad, or any other pa with 
18 the power and authority to build, construct and equip such 


14 lateral road or roads as may be deemed necessary for the pur- 


15 poses.of this act, and with the power and authority to charge 


6 we 
16 and collect tolls on passengers and freight ; and for these pur- 
17 neues the said company shall be and is hereby invested with 
18 -all and singular, the rights, powers, immunities, franchises and 
19 privileges for the surveying, locating and constructing of such 


x 


20 railroad or railroads, and for the working, repairing, preserving 


21 and controlling the same, and the necessary vehicles and appur- 


22 tenances thereto belonging, and every part thereof which the 
~ 23 Baltimore and Ohio railroad company enjoys under the act in- 
24 corporating said company and the acts amendatory and supple- 
25 mentary thereto, and under and subject to any of the laws of this 
State now in force, as if the same werehereby expressly enacted. 


T. For the purpose of laying out and locating their railway 


and branches, the president and directors, with their engineers _ 


6 

1 

2 

3 and agents, shall have full power and authority to enter upon 
4 and pass through and over any lands on the contemplated 
5 route, and to occupy the same so long as they may deem nec- 
6 essary for locating the said road. But the said company, in 
T locating the said railway, branches, depots or stations, shall 
8 not throw open any fences or enclosures on any land, orin any 
9 way injure the property of the — or occupier without his 
0 consent, or invade the dweliing house of any person, or any 
11 space within sixty feet thereof, without like consent. And 


12 when the line of the said way 1s located, if the owners of said 


18 lands, or their agents, and the officers and agents of said com- 


14 pany cannot agree upon the value of such lands as the said 


ad 


7 
, 15 company may deem necessary to use and occupy for their rail- 
16 way, depots, warehouses and stations, ‘the said company may 
_ 17 have and hold the said lands for their use in the manner fol- 
18 lowing, to-wit: The said company shall ‘make out a particular 
19 description of said lands in writing, and file it in the office of 
| 20 the clerk of the circuit court of the county in which the lands 
21 are located, stating therein the sum they propose to pay there- 
22 for, and also file therewith a bond with securities to the satis- 
23 faction of the judge of the said court, conditioned to pay all 
24 that may be recovered against them as hereinafter provided, 
, 25. and thereupon they may enter upon and take possession of said 
26 lands, and proceed at once to appropriate and use the same 
27 for the purposes designated in the said description; but in no 
28 case shall the amount of land for the track of said road exceed 
29 sixty feet in width, except in case of cuts or fills, when the 
30 width may be one hundred and twenty feet; and the party or 
31 his agent owning the said land may file with the said clerk of 
32 said court, his or her claim therefor, in which shall be stated 
33 the sum he or she a demand for said land; and the said 
_ 84 court shall thereupon appoint five disinterested persons for the 
35 purpose of ascertaining a just compensation for the said land, 
36 any three of whom may act; and the sheriff, after the said 
37 appointment is made, shall summon the said viewers to meet 
38 on the said land at such time as he may appoint, giving at 


39 least ten days notice to the parties interested. And the sheriff 


# 


40 
41 
42 
43 
44 
45 


(s 


8 : 
shall administer an oath to the viewers, which he is hereby 
empowered to do, that they, and each of them, will fairly, im- 
partially and honorably assess, fix and determine the amount 
said railway company shall pay for the use of said land, and 
return their report in writing under ies hands and seals, 


setting forth the amount, if any, to be paid by the said railway 


} company, which report shall be certified by the said sheriff; 


and on the first day of the next term of the court, the judge 
of the said Gin shall direct judgment to be entered upon said | 
report if ‘no exception be taken, and filed thereto by either 
party ; but if exceptions be filed, the court shall decide accord- 
ing to the evidence before it, and after judgment is entered 
upon said report, the company shall hold said land by a good 
indefeasible title, subject only to the payment of the said judg- 
ment. The judge shall have power to determine and order 
which party shall pay the costs of such proceeding. 

8. That nothing herein contained shall be construed to give 
to the said company banking privileges, and this act shall take 


effect from the day of its passage. 


~ 


3 = 
12 ment ‘thereof, and in default of such: payment, may. commit the | 
13 party in-default to the jail of the county until the fine and- 
14 costs be paid.. But the term. of imprisonment in such case 


15 shall not exceed thirty days. He shall, from time. to time, 


16 recommend to the council such measures as he may deem ` 


17 needful for the welfare of the town; and shall receive a com- 
i 18 pensation ‘for his. services to be fixed by the council, which 
19 shall not be increased or diminished for the term of which he 
20 was elected. 5 
‘1 i 25. The clerk shall keep a journal of the proceedings ofthe 
2 council, and have charge of and preserve the records of the’ 
3 town, and shall receive a compensation for his services to be 
4 fixed by the council, which shall not be increased or diminish- 
5 ed tor the term for which he was elected. 
1 26. All moneys belonging to said town shall be paid over to the- 


2 treasurer, who shall pay out of the same upon the order of the 


y 


~ 


3 mayor, countersigned by the clerk and not otherwise, and for _ 


4 any default or liability upon the part of the treasurer or-ser- 
5 geant, the council in the corporate name of said town, may on 


6 motion, after ten days notice, obtain judgment before the 


-T circuit court of said county on account thereof against them _ 


8 and their secureties respectively, or any or either of them or 
9 their heirs or legal representatives. = 
1 27. The said town; and taxable persons and property therein, 


2 shall be exempt from all expense or liability for the construc- 


3 tion or repair of roads, or bridges outside the corporate limits — 


4 of said town. 


E 10 


Í 38. AÑ rights, privileges and properties of the ‘said town 


È heretofore required, and possessed, owned and enjoyed, by any 
8 act now in force, shall contiiue and teiän véstéd iti Said town 


4 i in this act, and all laws, ordintineesy $ cts, Fesoldtions, tights 


$ and liabilities existing and now in force, hot inddnsistelit with 
6 this act, shall continue in full foreé and affect, until regulaily 
7 redealed, by à counéil elected aa provided ihdéb this ätt. - 


> 


House Bill No. 126. 


A BILL to incorporate the West Virginia Agri- 
cultural Society. zl 


Be tt enacted by-the Legislature of West Virginia : 

- 1- 1. That Curtis P. Brown, Wm. F. Peterson 
2 Jr., James C. Orr, John K. Botsford, Thomas 
3 P. Shallcross and Alexander Laughlin, and 
4 their associates, be and they are hereby created 
5a corporation, by the name and style of “the 
6 West Virginia Agricultural Society,” so soon as | 

' 7 they shall in all-things comply with and fulfil 

8 the terms and conditions of the act entitled 

9 “An Act providing for the formation of corpo- 

10 rations and regulating the same,” passed Octo- 

Il ber 26th, 1863, and shall have obtained the ~ 

12 certificate of the Secretary of the State, mention- 
13 ed in the ninth section of the said act. 

1 2. The only purpose and object of the said 


2 corporation ‘shall be, to advance and ‘improve 


ae 
3 the condition `of Agriculture, Horticulture, 
4 Floraculture, Stock and Domestic animals, and 
5 the Manufacturing, Mechanical and the Mining 
6 Arts, with such additional and other objects, as 
7 may be advantageously connected therewith. 
1 3. The said corporation shall be authorized 
2- to purchase aad hold not exceeding twenty 
3 acres of bna siha the limits of the city of 
4. Wheeling ; and should said purchase be made 
5 upon Zane’s Island, of the land heretofore, and 
6 for many years occupied by the “Virginia North 
7 Western Agricultural Society,” and commonly .- 
8 known as the ‘Fair God. ’ the streets and 
9 allies intersecting the same, if any there be, 


10 shall be and the same are hereby vacated. 


“4 
House Bill No. 127. 


A BILL to amend and re-enact sections 135 and 
166 of chapter 122 acts of 1863. -~ 


Be it enacted by the Legislature-of West Virginia : 
-1 1. That section 135, passed December 7th, 
2 1868, read as follows: “The verdict may be 
3 set aside within ten days by either party mak- 
4 ing motion in writing that the same was pro- 
5 cured by fraud or other undue means, as be 
6 manifestly contrary to law, or the evidence, or 
7 that new evidence has been discovered since 
8 the trial. And the party making said motion 
9 shall give the adverse- party, his agent or 
10 attorney, at least two days notice in writing of 
11 the time and place where said motion will be 
12 heard, unless the same is made on the day 
13 when the verdict is deadered: and in the pres- 
14 ence of such adverse party, his agent or attor- 
15 ney. If the justice, upon hearing said motion, 


16 shall be satisfied that the same is true, he may 


2 a 

17 order the party making the saine to pay the 
18 costs accrued, and set aside said verdict and 
19 award a new trial.” ’ | : 

1 2. That section 166 of said act read as fol- 
-. 2 lows: “In any cases not otherwise herein iG: -= 

3 vided, the justice may set aside iis judgment | 

4 within ten days by either party making motion 

5 -in writing that said judgment is contrary to . 
_ 6_law, or that he has discovered new evidence 

7 since the rendition of the judgment. And the 

8 same proceedings shall be had in giving notice 

9 of the time and place of hearing said motion 
10 and setting aside said judgment, and awarding 
11 a new trial as is provided for in section one of 
12 this act, to set aside the verdict of a jury.” 

1 3. Sections 135 and 166, passed December - 
2 7, A. D. 1863, are hereby repealed. : 


š ae a poea 


House Bill No. 128. 
A BILL requiring additional ‘authentication of” 
deeds and other instruments of writing execu- 
~ ted out of this State, for the conveyance and sale 
of lands within the State. 
Be it enacted by the Legislature of West Virginia : 
1 1. That in addition to the authentication 
2 “now required by law of deeds and other instru- 
3 ments of writing, executed out of this State, 
4 for the conveyance and sale of lands within this 
5 State, that all such deeds and writings before 
6 being admitted to record shall be attested by 
7 at least three subscribing witnesses. 


1 2. This act shail be enforced from and after 


2 the Ist day of July next. 


— 


House Bill No. 129. 


A BILL supplemental to the act establishing the 
county of Grant. 


Be it enacted by the Legislature of West Virginia: 
1 1. There shall be a recorder, assessor, county 
2 treasurer, surveyor of lands and superintendent 
3 of free schools, for the county of Grant. The 
4 board of supervisors of said county shall ap- 
5 point persons to fill said offices until the first 
6 day of January 1867. 
1 .2. The offices of the clerk of the circuit court 
2-and recorder shall be at such place, as the 
3 board of supervisors of said county may desig- 
4 nate, until the court house at or near John 
5 May’s is completed. The said board shall also 
6 designate the place for holding the circuit court 
7 for said county until the court house is comple- 

: 8 ted. Hi = 
l` 3. The- board of stipervisors of the -county 
2 shall have power to borrow money, not éxceed- 
3 ing ten thousand dollars, at legal interest, and | 


4 to issue the bonds of the county for the same, 


™ 


oo 


2 


_§ to be used in the construction of the public 


6 buildings of said county. 

1 4. Jacob Roby of the county of Grant, and 
2 Wm. Fisher of the county of Hardy, ure hereby 
3 appointed commissioners to run the dividing 
4 line between the said counties of Grant and 
5 Hardy, according to the act creating the said 
6 county of Grant. The said commissioners shall 
7 have power to employ a competent surveyor 
8 who shall run and mark the said line under 


9 their direction, -and in case they differ, shall - 


10 decide between them. The said surveyor shall 
11 make three plats of the boundary line run by 
12 him, one of which shall be delivered by the 
13 said commissioners to the recorders of each of 


14. the counties of Grant and Hardy, and the third 


15 one shall be delivered to the Secretary of the 


16 State to be preserved by them in their respec- , 


17 tive offices. The supervisors of Grant county 


18 shall provide for the expenses of running and 


~N 


19 marking said line. 


4 


House Bill No. 130. 
A BILL for the relief of Home Guards. 
1 WHEREAS, during the rebellion, in many of 
2 the counties of this State, rebel guerrillas and 
3 N theives, were sheltered and aided by 
4 resident sympathizers, while on their lawless 
| 5 excursions, and whereas, the said sympathi- 
6 zers, after-being remonstrated with, still conti- 
7 nue to EA at, and abett such guerrillas in 
8 their lawless raids, it becomes necessary to 
9 institu te retaliatory measures, and there was a 
10 levy made against said sympathizers, to in- 
11 demnify Union men for property which was 
_12 stolen and destroyed by said guerrillas, 
13 which levy was collected and applied by 
14 and through the State or Home Guards for 
15 such purpose, all of which was done in good 


16 faith, that. such levy and. collection was in 


17 accordance with orders issued by the military 


e 9 | E 
=o I8 commanders of the department, and whereas ; 
19 now that the war 1s over, said sympathizers 
20 have now came into our courts and brought 
21 suits against the collectors and distributors op: 
22 said levies and indemnities; Therefore, _ 
~ Be tt enacted by the Legislature of West Virginia : 

1 That all such suits brought by such rebel 
2 sympathizers, against the Home Guards to 
3 recover back the sum or sums collected as 
-4 aforesaid, and paid to the parties robbed as 


5 aforesaid, be and the same shall be dismissed 


6 at the plaintiffs cost. 


<— - 
m 
a 
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House Bill No. 181. 
A BILL appropriating the Public Revenue for the fiscal year 
: “1866. 


~ 


Be it enacted by the Legislature of West Virginia: 
1 All payments made by: the treasurer of this State, in excess 
2 of appropriations authorized by law, to the first day of January 
3 eighteen hundred and sixty-six upon warrants legally issued 
4 by the Auditor are hereby legalized; and the surplus of all 
5 appropriations made prior to the first day of January eighteen 
6 hundred and sixty-six, and all money in the treasury not-ap- 
T. propriated-prior to the first day of January eighteen hundred 
8 and sixty-six; as well as all money that may have come or 
9 that may come into the treasury from the first day of J anuary 

10 eighteen hundred and sixty-six to the first day of J anuary eigh- 

11 teen hundred and sixty-seven shall constitute a general fund 

12 and be appropriated as follows : 

13 For expenses of the Legislature for the session commencing 

14 on the sixteenth day of January, eighteen hundred and 

15 sixty-six, including pay of officers, printing and stationery, 

is 16 twenty thousand dollars. 

17 = For rent of Linsley Institute from the first day of January, 
18-eighteen hundred and sixty-six, to the first day of January, 
19 eighteen hundred and sixty-seven, furniture and repairs to the 
20 same and the premises, one thousand dollars. 

21 For salaries of the Judges of the supreme court of appeals 
22 and ofthe circuit courts, thirty thousand dollars. 

23 For salary of the clerk of the supreme court of appeals, one 
24 thousand dollars. 


~ 


o = 


25 ° For salary of the reporter of the supreme court of appeals, 


26 one thousand dollars. 

27 For contingent expenses of courts, four thousand dollars. | 
28 For criminal charges, including convicts in jails and their 
29 removal, witnesses, jurors and jailors fees, forty thousand dol- 
‘30 lars. | 

31 ~For current expenses of the West Virginia Hospital for the 
382 Insane, for the fiscal year eighteen hundred and sixty-six, 
83’ sixteen thousand dollars. i 

84 For expenses of lunatics confined in jails and of*conveying 
35 them to the hospital, three thousand dollars. 

36 For salary of the governor, two thousand dollars; auditor, 
ƏT one thousand five hundred dollars; treasurer, one thousand 
38 four hundred dollars; secretary of the State, one thousand 
89 three hundred dollars; and attorney general, one thousand 
40 dollars. 

41 For salary of adjutant general, one thousand five hundred 
42 dollars. : | 

43 For salary of quartermaster general, one thousand three 
A4 hundred dollars. 

45 For the governor for rent of executive mansion, seven hund- 
46 red and fifty dollars. . 


47 For auditor for rent of house, six hundred dollars. _ 


an 


48 For the secretary of the State, fer rent of house, four hund- 
49 red dollars. 

50 For treasurer for rent of house, two hundred dollars. 

51 For contingent expenses of the-auditor’s office, including 
52 books, stationery, printing, postage and fuel, two thousand 
58 dollars. . 

54 For contingent expenses of the office of the secretary of the 
. 55 State, including necessary clerk hire, one thousand three 
56 hundred dollars. 


w 


3 
5T. For contingent expenses of the treasurer’s otiee, three hund- 
58 red dollars, 
59 - For contingent expenses of the adjutant general’s office, 
60 seven hundred and fifty “dollars. - 
61 For contingent expenses of the quartermaster general’s office» 
62 two thousand dollars. 
63 For pay of clerk of the House of Delegates, as keeper of 
64 the rolls, three hundred dollars. 
65 For salary of the first clerk in auditor’s office, one thousand 
66 two hundred dollars. 
67 For salary of second clerk in auditor’s office, one thousand 
68 dollars. 
69 For salary of the clerk in adjutant general’s a eight 
70 hundred dollars. 
71 For salary of clerk in treasurer’s office, four hundred dol- 
T2 lars. 
73 Eor salary of vaccine agent, including fifty dollars not ap- 
T4 propriated for, since organization of State, one hundred and 
T5 fifty dollars. 
76 For public printing, seven thousand dollars. : 
TT For printing balance of report of Daniel Lamb, by virtue 
78 of his contract with the joint committee of the Legislature, 
79 for revising, collating and digesting the code of West Virginia, 
80 two thousand five hundred and ninety five dollars and thirty 
81 cents. 
82 For janitor and guard of executive offices, one thousand 
~ 83 dollars. 
84 On account of the civil contingent fund, two thousand dol 
85 lars. 
86 For militia claims allowed by regimental courts under act of 


87 March 34d, 1864, six thousand dollars. 


4 z 
88 For registration of births, deaths and marriages, one thous- 
89 and five hundred dollars. 
90 For the commissioner of immigration for expenses of print- 
dollars. = 
82, For soldiers national cemetery at Gettysburg, six hundred 


91 ing and circulating documents 


93 and twenty eight dollars and three cents. 
94 For refunding taxes erroneously assessed, seven hundred 
95 and fifty dollars. 
96 For refunding capitation tax under act of ey áth, 
97 1865, fourteen thousand nine hundred dollars. 
98 For payment of assessors appointed under act of February 
99 25th, 1864, three thousand and fifty dollars. 
100 For refunding over paid taxes and payment of sheriff’s 
_ 101 commissions, ten thousand dollars. 

= 102 For the relief of Wm. Alexander, six hundred dollars. 
1038 For the relief of Francis.H. Pierpoint, .one hundred at 
104 twenty nine dollars and seventy cents. 
-105 For the relief of Robertson Cook, seven hundred and 
106 thirty two dollars and fifty cents. 

107 For the relief of George W. Boggs, one hundred and 
108 three dollars and eighty cents. 
109 For clerk of the House of Delegates for expenses of distri- 
110 buting documents, sixty dollars. i 
dollars. = 
112 For penitentiary, dollars. 

113 For construction of West Virginia Hospital for Insane, 
114 dollars. 
. 115 For expenses of registration of voters, twelve thousand 
116 dollars. | 

117 For expenses of revaluation of lands, fifteen thousand 
118 dollars. . 


111 -For agricultural college, 


House Bill No. 132. 
A BILL appropriating five thousand dollars. to 


re-build a bridge across the Greenbrier river 
in Greenbrier: County., : 


Be tt enacted by the Legislature of West Virginia: | 
1 1. That Clinton C. Caldwell, George St. Lewis, 

2 and Albert G. Williams are hereby appointed 
3 commissioners to let out and receive bids for 


4 re-building of the bridge across the Greenbrier 


5 river, in the county of Greenbrier, and superin- 


6 tend the expénditure of the amount appropria- 


7 ted for such purpose by this act. 
1- 2. The sum of five thousand dollars is hereby 


2 appropriated out of any money not otherwise 


3 appropriated, to be paid out of the treasury on 


4 the order of the commissioners appointed - by 


5 this ‘act, for the purpose hereinbefore mentioned. 


— 


me 


House Bill No. 133. 


A BILL appropriating one thousand dollars to à 
road in Taylor county. i ore 


Be it enacted by the Legislature of West Virginia : . 
1 ‘1. That the sum of one thousand dollars is ~ 
2 hereby appropriated, to be paid out of the State 
3- treasury from any moneys not otherwise appro-~ 
4 priated, to aid in the construction of a road, and ` 
. Ə the bridges thereon, leading from the town of~ 
6 Grafton to the town of Webster, in Taylor county. | 
1 2. The amount so appropriated shall be paid 
2 out of the treasury upon the order of the board 


act 
3 of supervisors of the said county of Taylor, and 


4-shall be expended under their supervision. 


F 
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‘House Bill No. 134. 


RN 
A BILL to authorize the Board of Public Works 
to audit claims against the State of Virginia. 


Se, 
x 


Be üt enacted by the Legislature of West Virginia: 


1 That the board of public works are hereby 


2 authorized to audit all dams against the State 
3 of Virginia, which are due and unpaid within 


4 the bounds of this State, and report to the next 


5 Legislature. 


<r 


~ 
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House Bill No. 135. 
_ A BILL to regulate the summoning of jurors. = _ 
Be it enacted by the Legislature of West Virginia : = 
1 1. Section four of chapter two hundred and 
2 eight of the Code of Virginia of eighteen hun- 
3 dred and sixty, is hereby repealed. 
1 2. The clerk of the circuit court of each county 
2 shall, twelve days prior to the -commencement 


> 


3 of a term of said court, issue his summons for 
4 thirty-six freeholders from all parts of his county, 
5 to attend. at the second day of the term of said 
6 court, to mE as jurors for the trial of all causes, 
7 and jurors for the trial of all felonies shall be 
8 selected from the number so summoned. ae 
1 3. The court may, if necessary for the prompt: 
2 transaction of its hudis cause such addi- 
= 3 tional jurors to be summoned from time to time_ 
4 during a term thereof as are necessary, or shall 
5 diminish the number. _ = B 


1] 4. All laws conflicting with the provisions of 


2 this act are hereby repealed. eo 


/ 


House Bill No. 136. 

A BILL for the relief of Henry J. Whitehouse. 
Be it enacted by the Legislature of West Virginia: 

1 The auditor is hereby authorized to issue his 

2 warrant upon the treasury, for forty nine dol- 

3 lars and fifty cents, in favor of Henry J. White- 
` 4 house, for taxes paid by him into the treasury, 
5 on an excess of +4,500 acres of land charged to 
6.said Whitehouse on the assessors books of Put- 


7 nam county, for the years 1861, 1862, and 1863. 


—, 


House; Bill N o. 187v. . 


A BILL to confer certain priveliges on “the Wheel- 
l ing Park.” i 


Be tt enacted by the Legislature of West Virginia :- 
1 1. “The Wheeling Park ” be and continue a 
2 corporation under that name, for the purpose 
3 of erecting skating ponds, walks, drives, wagon: 
4 roads and other amusements. 
1 2, The board of directors thereof, are hereby 
2 authorized and empowered to extend the limits = 
3 of the Wheeling Park, in the city of Wheeling, 
4 county of. Ohio, by the addition and purchase 
5 of such lots or parcels of ground as may tothe | 
6 board of directors seem advisable; and they  - 
7 ae hereby further authorized and empowered 
8 to construct and erect such sewers, canals and 
9 aqueducte between}the Wheeling park and the 7 
10 west branch of the Ohio river, as the board of . 


11 directors of said park may deem expedient. 


~ 


9 | - 
l 3. If the board of directors of the said park l 
2 can not agree on the terms of purchase with 
3 those entitled to lands, wanted for the purposes 
4 of this act, five disinterested freeholders, shall 
5 be appointed by the circuit court of Ohio county; 
6 any three of whom may act, for the purpose of 
7 ascertaining a just compensation for such lands. 
1 4. Where it is intended to apply for such 
2 appointment, ten days previous notice thereof 
3 shall be served on the claimant or tenant of 
_ 4 the freehold, or his or her or their guardian or 
5 ‘committee. But if there be no such claimant, 
6 tenant, guardian or committee, within the said 
l _ 7. county, the notice instead of being thus served, 
8 may be published once a week for four weeks 
_ 9 in some newspaper published in the said county, 
10 and posted at the front door of the court house 
11 thereof. 
l1 5. Upon its appearing that the notice has 


a 


2 been so given, the said court shall appoint such 
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3 commissioners, and in the order appointing 
4 them shall designate the day for then to meet, 
5 any one or more of them attending on the land | 
6 may aoni from time to time until the 
7 bušiness shall be finished. | 
1 6. All other proceedings necessary in the 
2 premises shall be conformed to and in accor- 
3 dance with the provisions, so far as applicable 
4 of the 9th, 10th, 11th, 12th, 13th, 14th, 16th, 
5 and 29th sections, of chapter fifty-six of the 
6 code of Virginia, second edition, substituting 
7 for the words, “courts of the county or corpora- 
8 tion” the words “circuit court of the county of 
9 Ohio,” provided, however, nothing in this act 
10 shall be construed to authorize and empower 
11 the said board of directors to have any land or 
12 parcels of ground condemned- which may have 
13 heretofore been lawfully used, for streets or 
14 alleys, when such condemnation is objected to 


15 by the counciis of the city of Wheeling. 


House Bill No. 188. 


A BILL for the extension of the corporate limits 
of the town of Brandonville in Preston county. 


Be tt enacted by the Legislature of West Virginia: 
l] The corporate limits of the town of Brandon- 
2 ville in Preston county, shall be, and are hereby. l 
3 so far extended on the north side of said town, 
4 as to include a lot of ground conveyed by Joseph 
5 Ritenour to H. C.. Hagans and Joseph H. 
6 Gibson ; and also the tannery and its lot now 
7 owned by J. E. Hagans; together with the 


8 street running between said lots. 


SS 


House Bill No. 139. 


A BILL to provide for the purchase of Books for 
the Library of the Supreme Court of Appeals. 


Be ú enacted by the Legislature of West Virginia : 
1 The sum of one diodsand dollars is hereby 
2 appropriated for the purchase of such books as 
3 are needed -to complete the law library of the 
4 Supreme Court of Appeals; and the said sum 
5 or such part thereof as may be necessary shall 

_6 be expended under direction, and paid upon 


7 the properly certified order of said court. 


oe 
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Fouse Bill No. 140. 

A BILL authorizing the trustees of the Methodist 
Episcopal church in the town of Clarksburg to 
sell their Church and lot. 

Be it enacted by the Legislature of West Virginia: 

1 The board of trustees of the Methodist 
2 Episcopal Church, in the town of Clarksburg 
3 in Harrison county, are hereby authorized to 
4 sell a church—and lot now belonging to them, 
5 in said town and’ convey the same to the 
6 pur chaser and to invest the proceeds thereof 


7 in other property, for the use and benefit of the 
8 said Methodist Episcopal Church. 


a” 
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Eiouse Bill No. 141. 


A BILL in relation to the duties of Prosecuting 
Attorneys. 


Be tt enacted by the Legislature of West Virginia : 
l It shall be the duty of the prosecuting 
2 attorneys of this State, whenever called upon 
3 by the ara jury of their respective counties, 
4 to go before them, and give such aid, counsel 
5 and advice, as they may require, in the transac- 
6 tion of their business. 


_ 
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House Bill No. 142. 

A BILL to amend the act passed on the third day 
of December eighteen hundred and sixty three, 
entitled “An Act to provide, for the assessment 
of taxes.” l 

Be it enacted by the Legislature of West Virginia ~ 

1 The fifty third and fifty fourth sections of the 
2 act to provide for the assessment of taxes, passed 
3 on the third day of December eighteen’ hund- 
4 ved and sixty-three, are hereby amended and 
5 re-enacted so as to read as follows : | 
6 “53. Whenever, in any one year, the presi- 
7 dent, secretary or principal accounting officer 
8 of any railroad company, shall fail to make the 
9 return required by the fifty second section of 

10 the act of which this act is an amendmeni, in 

11 the manner and by the time therein required, 

12 it shall be the duty of the respective assessors 


13 of each of the several counties, through which: 


14 said railroad passes, to proceed to ascertain 


/ 


i 2 
15 the valuation of the property of said company 
16 within his county, mentioned in the preceding 
17 section and in the manner therein prescribed, 
18 unless the said 1ailroad company within thirty 
19 days after the passage of this act, or within 
20 thity days after the first day of February in 
21 any year, shall report to the auditor ot this . 


22 State, the number of passengers transported 


23 during the previous year ending on the said 


24 first day of February, over the said railroad 


25 within this State, and the aggregate number 
26 of miles traveled by them within this State, 
27 during the`said preceding year prior to the said 
28 first day of February, said report to be verified | 
29- by the oath, or affirmation of the said menie 
30 secretary or principal accounting officer. And 
31 if, at menne of making the report aforesaid, 
32 the said company shall pay into the treasury 
33° of this State for every passenger transported, 


34 a tax at the-rate of one mill for every mile of 


g 
35 transportation of each of the passengers afore- 
37 said, such payment shall be in lieu of all other 
38 taxation, levied or to be levied, to which the 
39 said company might in anywise be subject. 
1 “84, Every company. failing to render the 
2 lists and valuation of its property, as provided 
3 in the fifty-seeond section, and which has not, 
4 in lieu thereof, reported as aforesaid as the 
5 Auditor of this State, and made payment as 
6 aforesaid into the treasury of this State, shall 
7 be fined one hundred dollars for every county 
8 through which their road may pass. If any 
9 such company shall fail to pay the passenger. 
10 tax aforesaid it shall be liable to have any of 
l1 its per sonal property sold by the sheriff or 
12 other collecting officer, at his discretion, in 
13 sufficient aoaie to pay the taxes for the- 
14 said year; and in the absence of any ident 
15 valuation of the property, money and credits of 


. 16 such company, or of any assessment of taxes 


4 P 

17 thereon, the said company shall be bound to 
18 pay the same amount of taxes for which it was 
19 legally liable during the year in which the last 
20 regular valuation and assessment shall have 
21 been made. And if the Baltimore "and Ohio, 
22 railroad company, within sixty days after the 
23 passage of this act, accept the provisions hereof 
24. and pay into the treasury of this State twenty- 
25 five thousand dollars, they are hereby released 
26 from all liability for the payment of all State, 
27 local and county taxes heretofore assessed or 
28 claimed against the said company in this 
29 State, or that has accrued against it up to the 
30 first day of February, eighteen hundred. and 
31 sixty-six. 


a 
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Fouse Bil No. 143. 


A BILL for the releif of James Odbert late sheriff 
of Monongalia county, and his securities. 


Be tt enacted by the Legislature of West Virginia : 
1 The auditor is hereby authorized to stay 
2 proceedings against James Odbert, late sheriff 
3 of Monongalia county and his securities, for all 
4 liabilities incurred by him or them as sheriff, 
5 and securities as aforesaid, prior to the organi- 
6 zation of this State, -and he is further authori- 
7 zed to compromise with any of the said parties | 
8 and to discharge them from all further liabili- 
9 ties upon the payment of such sum as in his 

10° opinion will best promote the interest of the 


ll State. 


House Bill No. 144. 

A BILL to legalize the qualification and official 
bonds of John A. Louden and J. L. D. Brake, 
justices of Warren township, Upshur county. 

Bet enacted by the Legislature of West Virginia: 

1 The qualification and official bonds of John- 
2A. Louden and J. L. D. Brake, as justices of 


3 Warren township im the county of Upshur, are 


4 hereby legalized. — 


Honse Bill No. 145. 


A BILD authorizing the people of Hampshire 
county to select a permanent county seat. 


Be it enacted by the Legislature. of West Virginia: - 
1 1.-It shall be lawful for the voters of Hamp- 
2 shire county to vote for a place for the perma- 
3 nant location for the county seat thereof, at the 
‘4 election to be held on the 4th Thursday in 
5 April next, at the several places for voting in 
6 said county, and such place as shall receive a 
7 majority of all the votes cast for the location of 
8 said county seat, shall be the county seat of 
9 said county. | l 
1 2. It shall be the duty of the officers conduct- 
2 ing said election in the several townships of 
3-said county, to make full and impartial returns 
4 of all votes cast In conformity with this act, to 
5 the board of supervisors of said county, who 
6 shall meet within fifteen days after said elec- 
7 tion, and count said votes and: declare the 


8 result of said election by posting a notice thereof. 
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containing a statement of the number of votes - 


cast, for said location, and the place that recei- 


ved a majority of said votes at four of the most 


public places in said county, and also file a 


certificate thereof with the recorder of ‘the 


county. 2% 

3. The board of supervisors of said county 
are authorized to take such steps as soon as 
practicable after the result of said election is 
announced, as they shall think necessary to 
insure an early erection, or repair of a court 
house, and other public buildings suitable and 
convenient for holding the courts of said county 
at the place selected for the county seat, under 
the provisions of this act. They shall also 
provide for the holding of courts for said county 


at the present county seat, until the aforesaid 


12 buildings are in condition for holding court 


13 


therein. 


— 


House Bill No. 146. 
A BILL to amend and re-enact the charter of the town of Sisters- 
ville in the county of Tyler. 


-Be it enacted by the Legislature of West Virginia: 
1 The charter of the town of Sistersville in the county of 
2 Tyler, is hereby amended and re-enacted so as to read as 
3 follows: | 
1 1. The corporate limits and boundaries of the town of 
2 Sistersville, shall be as follows: Beginning at the Ohio river 
3 below the centre of Diamond street, thence up-said river and 
4 with the same, eighty four poles to a stone, thence south thirty 
5 five degrees east, seventy six poles to a stone, thence south 
6 forty one degrees, west one hundred and eighty four poles to 
T a stone, thence north thirty five degrees, west ninety eight 
8 poles to said river, and up said river and along the sixty five 
9 poles to the piace of beginning. 
1 2. The municipal authorities of said town shall be a mayor, 
2 recorder and five councilmen, who together shall form a com- 
3 mon council. They shall be~elected by the citizens of said 

4 town, entitled to vote under this act, for one year, unless 
5 chosen to fill a vacancy, and until their seccessors shall have 
6-been elected and qualified, and shall be residents of said town 
T entitled to vote for members of its common council. 
1 3. The mayor, recorder and councilmen, so soon as they 
2 have been elected and qualified, shall be a body corporate by 


2 


3 the name of “the town of Sisteraville,’’ and shall have per- 
4 petual succession and a common seal, and by that name may 


5 sue and be sued, may rent or purchase and hold real estate 
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necessary to enable them to discharge their duties, and need- 
ful for the good order, government and welfare of said town. 
The corporate powers thereof shall be exercised by said council, 
or under their authority, except where otherwise provided. 

4. There shall be a town sergeant, a treasurer and assessor 
appointed by the council, to continue in office during its plea- 
sure, and perform the duties respectively, as hereinafter pres- 
cribed, or as may be required by said council. ~ = 

5. The first election under this act shall be held on the 
fourth Thursday in March, one thousand eight hundred and 
sixty six, at the place in said town where the board of trustees 
meet, under the supervision of a justice of Lincoln township, 
apd annually thereafter, there shall be an election on the same 
day in each year, at such place and under such supervision as 
the council of said town may prescribe. The person conduct- 
ing the first election, shall give a certificate of the persons 
elected, and deliver ‘the same to the clerk of the board of 
trustees of said town, who shall notify the persons so elected 
of the same and their term of office shall commence on the first 
Monday of April next after their election, said certificate shall 
be entered on the records of said council. 

6. All persons resident in said town, and entitled to vote 
for county and township officers, shall be entitled to vote for 


mayor, recorder and councilmen at all elections, the vote shall 


4 be by ballot, and when two or more persons, for the same office 


ð 


at any election, shall receive an equal number ‘of votes, the 


6 person or persons conducting such election shall decide which 


T 


of said persons shall be returned elected, and all contested 


8 elections shall be determined by the council for-the time being, 


9 and when a vacancy shall occur from any cause in the office of 


© 


10 mayor, recorded or in the council, the. vacancy shall be filled 

11 by appointment ot the council. 

1 7. The mayor, recorder, councilmen, sergeant, treasurer and 

2 assessor shall each before entering upon the duties of his office 

3 and within ten days after notice of his election, make oath or, 
affirmation before an officer authorized to administer oaths, 


that they will well, truly and impartially discharge the duties 


4 
5 
6 of their said offices respectively, the mayor having taken such 
T oath or affirmation, may administer the oaths aforesaid to the 
8 other officers and councilmen,’ certificates of said oaths or 
9 affirmations shall be recorded in the journal of the proceedings 
10 of the council—and where any four of the councilmen shall 
11 have been so qualified, they shall enter upon their said offices 
12 and supercede the former councilmen. 
1 8. If any one elected mayor, recorder or councilman shall 
2 not have been eligible or shall fail or refuse to take the oath or 
3 affirniation required by this act, within the ten days aforesaid, 
4 or shall die or remove from said town, such office shall be 
5 declared vacant, and the vacancy filled as hereinbefore prescri- 
6 bed, but in all cases from the citizens of the town eligible to 
T such office under this act. 
1 9. The council shall be presided over at its meetings by the 
2 mayor, or in his absence by one the councilmen chosen by a 
3 majority of the council present, and a majority of the council 
4 shall be necessary to constitute a quorum for to do buisiness. 
5 The council shall cause to be ‘kept in a journal an accurate 
6 account of its proceedings, by-laws, acts and orders, which 
T shall be open to the inspection of the voters of the town, the 
8 proceedings of the last meeting shall be read to the council, 
9 corrected when necessary, and signed by the person presiding 


10 for the time being, upon the call of any member the ayes and 
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11 noes, on any question shall be called and recorded in the 
12 journal, the mayor shall only vote in cases of a tie, and shall 
13 have the casting vote. 

1 10. The council shall have power within said town to lay 

2 off, open, curb and pave streets, alleys, walks and gutters for 

3, public use, and to alter, improve and to light the same, as well 

4 as the streets and alleys now open, and to have said streets 

5 and alleys kept in good order and free from obstructions on or 

6. over them, to regulate the width of the side walks and streets, 

7 and to order the side walks, footways and gutters to be curbed, 

8 paved and kept in good order, free and clean by the owners or 

9 occupants of the adjacent property, to lay off public grounds 

10 and provide, contract for, and take care of public buildings 
11 proper to the town, to prevent injury or annoyance to the 
12 public or individuals, from any thing dangerous, offensive or 
_ 18 unwholesome, to abate or cause to be abated ahy thing which 
14 in the opinion of a majority of the whole council, shall be a 
15 nuisance, to regulate the keeping of gun powder and other 
16 combustibles, to provide for the burial of the dead, and for 
17 this purpose may purchase and hold the land necessary for a 
18 cemetery near or convenient to said town, and provide for its 
19 improvement and security, to provide for making division 
20 fences, and for shade and ornamental trees, and against danger 
21 or damage from fires or contageous diseases, to organize one or 
22 more fire companies, and provide buckets, hooks, ladders and 
23 engines, or any of them for their use, to provide a revenue for 
~ 24 the town and appropriate the same, and to provide the annual 
25 assessment of taxable persons and property of the town, to 
26 adopt rules for the government of its own body, to promote the - 
27 general welfare of the town, and protect the property and 


28 preserve peace and good order therein, to appoint such officers 


5 
29-as they may deem proper, including a sergeant. assessor and 
30 treasurer, to define their powers and prescribe their duties, fix i 
31 their term of service and compensation, require and take from 
32 them bonds with such surety and in such penalty as the council 
33 may determine, conditioned for the true and faithful discharge 
- 34 of their duties, (all bonds to be made payable to the town by 
35 its corporate name,) to regulate and provide for weighing and 
36 measuring hay, coal and other articles sold or for sale in said 
37 town, and to regulate the transportation thereof through the 
38 streets, and generally to do such things as the council shall 
39 deem necessary for the interests, prosperity, peace and good 
40 order of the citizens of said town. 
1. _11. To carry into effect these enumerated powers _and all 
2 others conferred upon the said town or its council, expressly 
3 or by implication in this or any other acts of the Legislature, 
4 the council shall have power to adopt and enforce all needful 
5 orders, by-laws and ordinances, not contrary to the constitu- 
6 tion and laws of this State, and to prescribe, impose and 
T enforce reasonable fines and penalties, including imprisonment 
8 for a term not exceeding thirty days, under the judgment and 
9 order of the mayor of said town, or the person lawfully exerci- 
10 sing his functions. The council, with the consent of the supervi- 
11 sors of Tyler county entered of record, may have the right to 
12°use the jail of said county for any purpose necessary in the 
18 administration of its affairs. 
1 12. The annual levy ordered by the council may be upon 
2 all male persons within said town over twenty one years of 
3 age, and on all real and personal estate not exempt from 
4 State taxation, and all other subjects in said town as may at 
5 the time be assessed with State taxes, provided the tax do not 
6 exceed seventy five cents on every one hundred dollars of the 
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value of the real and personal property or one dollar per head 
on-each taxable person. l 

13. When any thing for which a State license is required 
is to.be done within the said town, the council may require a 
town license to be had for doing the same, and may impose 
a tax thereon for the use of the town, and the council may in 
any case require from the person so licensed a bond ‘with 
sureties in such penalty and with such condition as it may ~ 
determine. ~ 

14. The sergeant shall collect the town taxes, fines, levies 
and licenses, and after thirty days from the time he may 
receive the books of the assessor of said town, may distrain 
and sell therefor in like manner as a sheriff may for State 
taxes, and shall in ‘all respects have the same powers as a 
sheriff to enforce the payment and collection thereof. He shall 
act as a conservator of the peace, quell all riots, disperse all 
unlawful assemblies, and arrest and bring before the mayor all 
disorderly persons. He shall execute all process issued by the 
mayor, collect all monies required thereby, and shall exercise 


the duties of a constable in regard thereto, and receive the 


same compensation therefor and be liable under his bond for 


all money collected by him, to be recovered in the same manner 
and before the same tribunals, that the same are now recovered 
against constables. — 

15. There shall be a lieu on real estate for the town taxes 
assessed ‘thereon, from the commencement of the year for 
which they are assessed, and the council may order and require 
the same to be sold or rented by the sergeant at public auction 
for the arrears, with interest thereon, with such per centum as 
the council may prescribe for charges and expenses thereof, 


and may regulate the terms upon, and the time within which. 
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8 the same may be redeemed. No such sale or renting shall be 


9 ordered until such realty shall be returned delinquent, and the 
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sale shall be after three weeks notice, published in a newspaper 
in said county (if any,) or by posting said notice at the post 
office in said town. 

16. Thé mayor shall be the chief executive officer of said 
town shall take care that the by-laws, ordinances and orders 
of the council are faithfully executed, shall be ex officio a con- 
servator and justice of the peace in the town, and shall, within 
the same, exercise all the powers and duties vested in justices, 
except that he shall have no jurisdiction in civil actions on 
contract ; shall see that peace and good order are preserved, 
and that persons and property are protected in the town, and 
may appoint special police officers for that purpose, when he 
deems it necessary. Shall have power to issue orders of arrest, 
and executions for all fines and costs imposed by him, or may 
require immediate payment thereof, and in default of such pay- 
ment may commit the party in default, to-the jail of the county, 
until the fine and costs be paid; but the term of imprisonment 
in such case shall not exceed thirty days. He shall receive 
a compensation for his services- to be fixed by the council, 
whi h shall not be increased or diminished for the term for 
which he was elected. | E 

17. The recorder shall keep a journal of the proceedings of 
the council, and have charge of and preserve the records of the 
town, and shall receive a compensation for his services to be 
fixed by the council, which shall not be increased or diminish- 
ed for the term for which he was elected. 

18. All moneys belonging to said town shall be paid over 
to the treasurer, who shall pay out the same upon the order of 


the mayor, countersigned by the recorder, and not otherwise ; 
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4 and for any default or liability upon the part of the treasurer 
or the sergeant, the councilin the corporate name of said town, . 
may, on motion after ten days notice, obtain Judgment before 


the cireuit court of said county on account thereof, against 


5 
6 
T 
8 them and their securities respectively, or their heirs or legal 
9 representatives. l 

1 19. The said town and taxable persons and property there- 
2 in, shall be exempt from all expense or liability for the con- 
struction or repair of roads or bridges outside the corporate 


limits of said town. 


20. All rights, privileges and properties of the said town 


3 

4 

1 

2 heretofore.acquired by any act now in force, shall continue 
8 and remain vested in said town by this act, and all laws incon- 
4 


sistent with this act are repealed. 


Hotise Bill No. 147. 
A BILL concerning Hawkers and Pedlers. 
Be at enacted by the Legislature of West Virginia: 
‘Ts. Any person acting as a hawker and pedler 
2 or itinerant vender of goods, wares or merchan- 
3 dise, who shall offer or expose for sale, such 
4 goods, wares or merchandise, without having 
5 previously procured such license as is required 
6 by the first section of chapter one hundred and 
7 thirteen of the acts of- eighteen hundred and 
8 sixty-three, or shall refuse to exhibit such 
9 license to any person demanding the same 
10 shail upon information filed before a justice be 
11 fined not less than five nor more than ten dol- 
12 lars, for each offence, one half to the informant, 
13 and in default of the payment of such fine or 
14 fines, the justice imposing the same, shall order 
15 the goods, wares or merchandise of the offender 


16 to be seized to satisfy the same. Ea 
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House Bill No. 148. 


A BILL to amend and re-enact Chapter 120 of the Acts of 1863. 


Be it enacted by the Legislature of West Virginia : r 
1 That chapter 120 of the Acts of 1863, entitled “An Act pro- 
2 viding for the construction and repair of roads and bridges,” be 
3 amended and re-enacted, so as to read as follows: l 
4 l The board of supervisors of any county are hereby author- 
5 ized to receive from the board of publie works any roads, 
6 bridges or turnpikes to the county in which such roads, bridges 
7 or turnpikes may be. Such transfer shall be made by a formal 
& resolution, to be entered on the records of the board of public 
9 works, and a copy of the same transmitted by the secretary of 
10 the board to the clerk of the board of supervisors, for record in 
11 the counties or county in which such roads, bridges or turn- 
12 pikes may be situated ; and the boards of supervisors of the — 
13 different counties in this State, are hereby required to pass res- 
14 olutions, praying the board of public works to transfer all roads, 
15 bridges or turnpikes belonging to the State, or in which the 
16 State may have an interest, to the counties through which they 
17 pass. 
1 2. The board of supervisors of any county are also authorized 
2-to receive in transfer, in like manner, the interest of any private 
Ə stockholders in any roads, bridges or turnpikes running through 
-4 their counties. 
1 8..The board of supervisors of each county shall provide for 
2 establishing, keeping in repair, changing the location of or va- 
3 cating any road, and keeping a record of all the county and 
4 township roads in their respective counties, subject to the pro: 


5 visions of this act. 


1 4. Previous to any petition being presented for the establish- 
2 mént, altering or vacating of a road, notice thereof shall be 
3 given by advertisement set up at the court house, and in three 
4 public ‘places in each township through which such road is 
5 designed to be laid out, altered or vacated, at least thirty days 
6 previous to the meeting of the board of supervisors at which the 
-7 petition shall be presented, stating the time when such petition 
8 will be presented, and the substance thereof. p 
1 5. Upon presentation of said petition, the board of super- 
2 visors, at a regular meeting, may appoint three or more viewers, 
Ba majority of whom may act, who, after being sworn for the 
4 purpose, shall proceed to view the grounds, and at a meeting 
5 report to the board of supervisors the conveniences and incon- 
6 veniencies that will result as well to individuals as to the pub- 
7 lic, if such road be established, altered or vacated as proposed ; 
8 and, especially, if such road be established or altered, whether 
9 any yard, garden, orchard, or any part thereof, will, in such 
10 ‘case, have to be taken. They shall also report the grade, costs, 
li and any facts and circumstances, in their opinion, useful in 
12 enabling the board to determine the expediency of establishing, 
13 altering or vacating such roads. They may examine other 
. 14 routes than that proposed for any road, and report in favor of 
15 the one they prefer, with the reasons for their preference. 
1 6, They shall report the names of the land owners on such 
2 routes, and state which of them require compensation, the prob- 
8 able amount thereof, and what they believe such land owners 
4 are entitled to if the road is established or altered as proposed, 
5 and such other matters as they may deem pertinent. A map or ` 
6 diagram of such route shall be returned with their report. They - 
7 may employ a surveyor if they deem it necessary. 
1. % Upon the report, which shall be at a regular meeting, un- 
2 less the board be against establishing, altering or vacating the 


10 process. 
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3 road, it shall award process to summons the, proprietors and 
4 tenants of the lands on which it will be established, altered or 


‘5 vacated, to show cause against the same. The summons shall 


6 be executed on such of them as are in the county, and on any 


7 agent therein of any proprietor not within the same. 


1 8. Upon the return of said process so executed, if the applica- 


2 tion is to vacate a road, the board, on the report of the viewers, 
3 and other evidence, if any is offered, may vacate such road, ta- 
4 king care, in every case, of an established post road, not to vacate 


5 the same until another has been established; and if the appli- 


. 6 cation be to establish or alter a road, and at a regular meeting 


7 the board has enough before it to enable it to fix upon a just _ 


8 compensation to the proprietors and tenants, and they are will- 


9 ing to accept what it deems just, it may determire the matter 


10 without a writ of ad quod damnum. - 


1 9. But the writ shall be awarded, if desired by any proprie- 
2 tor or tenant, or if the board shall see cause to apply for the 
3 same. Such writ shall be awarded by the circuit court, com- 


4 manding the sheriff to summon and empannel a jury of twelve 


5 freeholders of the county not related to either party, to meet on 


6 the lands of such proprietors and tenants as may be named in 
7 the writ, at a certain place and day therein also specified, of 
8 which notice shall be given by the sheriff to such proprietors 
9 and tenants. Such notice shall be served like the previous 
1 10. The jury, after being duly sworn by the sheriff, shall 


2 view the lands of the proprietors and tenants so named, and 


8 ascertain what will be a just compensation to each proprietor 


4 and tenant so named, for the lands proposed to be taken, and 
5 for the damages to the residue of his tract. 

1 11. If the jury cannot agree upon their inquest, they shall 
2 be discharged, and another jury empanneled in like manner, 


3 and notice given as aforesaid. 
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1 12, When the verdict and inquest is agreed upon, it shall be 
2 signed by the jurors and returned by the sheriff, together with 
8 the writ, to the circuit court, which shall, if it is satisfied it is 
4 in conformity with the law, return ihe same to the board of 
5 supervisors, who shall determine whether the road shall be 
6 established or altered, as proposed. When any road is altered, 
7 it shall be vacated to the extent of such alteration and no 
8 further. No road shall be established through any lot in an 
9 incorporated town, to which the provisions of this act apply, 
-10 without the consent of the proprietor thereof. 
1 18. When the road is established or altered, the county shall 
2 be chargeaple with! the compensation to the proprietors or ~ 
3 tenants, and the cost of the inquest, except when the record 
4 shows that the sum allowed by the jury as compensation to any 
5 proprietor or tenant is not more than the board of supervisors, 
6 before the writ of ad quod damnum had consented to allow 
7 him. Such proprietor or tenant in such case shall be adjudged 
8 to pay the costs occasioned by such writ. . 
1 14. A statement, in writing, of the number of days every 
2 surveyor was employed in executing any such order, shall be 
8 sworn to and presented to the board of supervisors, who may 


4 allow to him a reasonable compensation, not exceeding three 


5 dollars per day, to be paid by the county. 


1 15. All male persons not under eighteen, nor over sixty _ 


2 years of age, who have resided one month in this State, and 


8 who are not a county or township charge, shall be required 
4 every year to do and perform three days’ work on the public 
5 roads, under the direction of the. surveyor ‘of roads within 
6 whose township they may respectively reside. But no person 
7 having performed the work required by this section, in any 
8 township, shall be required again to perform such work in any 


9 other township or county in the State, the same year. 
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1 16. It shall be the duty of every suryeyor of roads to order 


2 out every such person, at such times as he fay deem proper, 
3 annually, to meet, with proper tools, and perform the work 
4 aforesaid on the public roads in his township; and if any such 
5 person, being personally warned by the surveyor, or by leaving 
6 a written notice at his usual place of abode, or by some person ` 
7 under the direction of the surveyor, by whom such warning 
8 can be proven, shall refuse or neglect, having had at least three 
9 days’ notice, to attend by himself or as substitute acceptable to 
10 the surveyor, on the day and at the time and place directed by 
l1 the surveyor; or, having attended, shall refuse to obey the 
12 direction of the surveyor, or shall spend the time in idleness or 
13 inattention to the duties assigned him, every such delinquent 
14 shall forfeit and pay for the neglect to attend, unless good 
15 cause be shown therefor ; or, for any of the offences specified, 
16 one dollar for any such neglect or offence, which penalty, if not 
17 paid within ten days, shall be recovered, with costs of collec- 
18 tion, before any justice of the township, at the suit of the sur- 
19 veyor. : = 
1 17. Persons who may be deemed by the board of supervisors 
2 unable to perform, or cause to be performed, the three days’ 
3 work required by this act, shall be exempted from the requisi- 
4 tions of the same for that year. i 
1 18. For the purposes provided for in the preceding sectione 
2 of this act, the residence of any person who has a family, shall 
3 be held to be where his family resides, and the residence of any 
4 other person shall be the township wherein he boards. . : 
-1 19., The surveyor of roads for each township shall make out 
2 and report in writing to the board of supervisors, on the first 
8 day of their annual meeting to levy taxes: First, the labor 
4 performed by persons required to work under the fifteenth sec- 


5 tion of this act. Second, the amount of money received on 


~~ 
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6 account of road taxes, forfeiture and fines, and the amount of- 

7 labor performed. Third, The application of the same. Fourth, 

8 the improvements which have been made on the roads and 

9 bridges during the year preceding such report, and the condi- 
10 tion of such roads and bridges. Fifth, the estimated cost of 
11 keeping in repair the roads and bridges in his township, for the 
12 ensuing year, after deducting the three days labor provided for 
13 in the fifteenth section of this act. Sixth, and shall make outa | 
14 true list of the names of all persons within his township liable 
15 to road tax. — 


1 20. Upon the reports of the surveyors of the roads, the 

2 board of supervisors, at their annual meeting for making the 

8 county levy, shall, on all property subject to taxation for State 
4 purposes, levy a tax for the improvement of roads and building 

_ 5 and keeping in repair bridges, and pay for services of sur- 
6 veyors, not exceeding the sum of twenty cents on each hundred 
7 dollars’ worth thereof. 


1 21. The board of supervisors may set apart such portion of 
2 the road tax by them levied, as they may deem proper, to be ` 
3 applied to building and repairing bridges in their respective 
4 counties, which proportion shall be called a bridge fund, and 
5 shall be entered on the duplicate of taxes for the county in a 
6 separate column from the other levies for road purposes, and 
7 shall be collected in money and expended under the direction 
8 of the board of supervisors in the building or repairing of 
9 bridges. 

1 22 The clerk-of the board of supervisors of each county 
2 shall immediately after the board of supervisors at their annual 
8 meeting for that purpose, have determined upon the amount to 
4 be assessed for road_ purposes in their several townships, make 
5 outa list for each township of the amount of road tax, (including 


6 a sufficiency to pay the surveyors of roads their per diem,) ` 


— 
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7 with which each individual stands charged, and transmit the 


~~ 


8 same to the surveyor of roadsin each township. 
1 28. The surveyors of roads shall allow each person assessed 
2 with road tax to work the same out himself or by a substitute, 
3 computing each days’ work of an able bodied man at one dollar. - 
~4 He shall also have power to require a cart, wagon, plough or 
5 scraper, with a yoke of oxen or span of horses, and -a man ‘to 
6 manage them, to be furnished by any person having the same. 
7 witbin his township who shall have been assessed and shall be~ 
8 liable to road tax, and the person furnishing the same shall be 
9 allowed fair compensation by the surveyor, and if the surveyor_ 
10 and the owner of the team, cart, wagon, plough or scraper, cannot 
11 agree as to the amount of pay for such service, the same shall 
12.be submitted to two freeholders of their tow nship, who may _ 
13 choose an umpire, and the amount thus ascertained shall be cer- 
14 tified by the said freeholders and allowed by the surveyor. 
1- 24. The surveyors of roads shall open and make all new 
2 roads established“by the board of supervisors, and not made, 
3 as well as ail roads that may hereafter be located under the 
4 provisions of this act, they shall repair and keep in order the— 
5° roads and bridges in their respective townships, they shall warn 
6 all persons assessed and bound to work on such roads according 
7 to law. They shall collect all road tax, forfeitures, fines and__ 
8 penalties, and execute all lawful authority conferred upon them 
9 by the road laws of this State. = eae 
1 25. The surveyor of roads in any township, for the purpose 
‘2 of improving the roads, shall have power, with the consent of 
3 the landholders through which any road may pass, to change ` 
4 the same, where such change will not increase the length or 
5 injure or require more work to keep the road in repair. 
1 26. Each surveyor, within his township, shall erect and keep- 


2 up, out of any money or road tax under his control, at the forks - 
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of every State or county roads, a conspicuous guideboard or fin- 
gerboards, containing an inscription, in legible letters and figures, 
directing the way and distance to the town or towns, or publio 
places, situate on_each road ‘respectively. 

27. If any person shall wilfully demolish or throw down, 
alter, or deface any milepost or guideboard, every person so 
offending shall, upon conviction thereof, before any justice of 
the proper county, be fined in any sum not exceeding ten dollars- 
with costs of suit; and the money, when collected, shall be paid 
over to the surveyor of roads, in whose township the offense was 
committed. f 

28. All publicroads that have not been vacated according 
to law, heretofore established in pursuance of law, and now in 
use, are hereby declared to be public roads, subject to the pro- 


visions of this act. 


1 29. The surveyor of any road may take from any lands con- 


2 venient, so much wood, stone, gravel or earth, as may be necessary 
83 to be used in constructing or repairing such road or any bridge, 
4 and may, for the purpose of draining the road, cause a ditch to 
5 be cut through any lands adjoining the same, provided such 
6 wood and other articles be not taken from, and such ditch be 
T hot cut through any lot in any town, without the consent of the 
8 owner. If the owner or tenant of any such Iands shall think 
9 himself injured thereby, more than the surveyor is willing to 
10 allow him, a justice, upon application to him, shall issue a war- 
11 rant to three freeholders, requiring them to view the said lands 
12 and ascertain what is a just compensation to such owner or: 
18 tenant for the damage to him by reason of anything done under 
14 this section. The said freeholders, after being sworn, shall 
15 accordingly ascertain such compensation, and report the same 
16 tq the surveyor, who shall allow the same to said owner or 


17 tenant on his road tax. k 
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1 30. Every surveyor of roads shail continue in office until 
2 his successor shall qualify, and within ten days after his sucessor 
3 shall have qualified, he shall pay over to such successor all 
4 money in his hands, and transfer. all accounts, judgments, books, 
5 lists and papers connected with his office. Any surveyor of 
6 roads failing or refusing to comply with this provision shall be 
7 subjected to a fine of not more than twenty dollars, which, with 
8 the amounts of money, judgments and accounts in his hands, 


9 may be collected as other debts, are collected and paid to his 


10 successor. 


1 31. All fines, forfeitures or penalties and donations collected 
2 under this act, shall be appropriated agreeably to the provisions 
3 of this act, to the improvement of roads and bridges in the 
A township in which they are forfeited and donated. 

1 82. Not less than thirty feet of land shall be condemned for 


_ 2 public roads, but in the establishing of such road, the board of 


3 supervisors may direct that the road may be constructed of less 
4 width than thirty feet, and no bridge less than twelve feet 
5 wide; and the board may order a public road adjoining a town 
6 or village to be therefrom wider for a distance of one-half mile, 
7 but in no case to exceed sixty fee in width; provided, that 
8 the grade of any road hereafter established shall not exceed an 
9 elevation of five degrees. 


1 88. Every surveyor of roads, before entering on the duties 


2 of his office, shall himself, with one or more good securities, eX- 


3 ecute and deliver to the clerk of the board of supervisors, a 
4 bond in a penalty of five hundred dollars, conditioned for the 
5 faithful performance of his duties, and the payment of any 
6 money in his hands at the expiration of his term of office to his 
7 successor. If auy surveyor shall fail to pay over suth money in 
8 his hands to his successor, it shall be the duty of said successor 


9 to institute a suit before the proper authorities upon his said 


2 
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10 bond, for the use and benefit of the township, and recover from 
11 him and his sureties such damages as may be awarded against 
12 him for any breach of his official bond, and costs. 
1 34. Tf any person or corporation shall obstruct any, public 
2 road or bridge, and suffer such obstruction to remain to the 
8 hindrance or inconvenience of the public, or shall change the line 
4 of, or fill up or dig out the bed of such road or bridge, such 
-5 person or corporation shall be subject to an action before some. 
6 justice, at the suit of the surveyor, or any person who may be 
“1 liable to injury by such obstruction, in the ‘township in which 
8 such road or bridge is situated, and shall be liable for dam- 
~ 9 ages. The justice in such suit shall estimate the measure of 
10 damages at a full compensation to the public, for the loss of or 
11 injury to such road or bridge, and the amount of damages, 
- 12 after paying costs, shall be paid to the surveyor of roads, to be - 
18 accounted for and expended in the township, according to the 
14 provisions of this act.  - 
1 85. Any person who shall, with his consent, have been duly 
2 elected, or appointed surveyor of roads, and shall refuse to serve, 
3 shall forfeit the sum of ten dollars; provided, that in case of 
4 any vacancy in the office of surveyor of roads in any township, 
5 the supervisor -of said township shall be, and he is hereby 
6 authorized to appoint any person as such surveyor, who shall be 
7 liable to work three days on the public roads, as provided for 
. 8 in the 15th section of this act. And provided further, that no 
9 person shall be required to serve ten consecutive terms; neither 
10 shall any person be elected to the office of surveyor of roads 
11 in any township, who shall not be subject to the provisions of 
12 section 15 of this act. 
1 86. Each surveyor shall be allowed for his services for warn- 
2 ing the hands, superintending the work, and for the time neces- 


8 sarily spent by virtue of his office, two dollars per day out of 


~% 
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4 his road tax and any money in his hands unexpended, after 


5 deducting from his time three days’ work, as required by thè 


6 fifteenth section of this act. Any surveyor of roads who shall 
7 fail or refuse to perform any duty,required of kaa this act, 
8 except refuse to serve, or fail to account for and pay over money 
9 in his hands, shall pay a fine of not less than five nor more than 
10 thirty dollars, and shall be liable to a presentment before a 
11 grand jury, and-be fined by the circuit court of his county for 
12 failing to keep his road in good repair, as required by. this act, 
13 if, at the time of failing to do so, he shall not have expended 
14 the money and labor of his township, and said surveyor is here- 
15 by, authorized to ney a deputy for each ce in his town- 
16 ship. 
1 37. Any time during the year, when any public road shall be 
2 obstructed by the fall of timber or any cause, or any bridge 
8 shall be impaired, so that the travel on such road will be un- 
4 safe, it shall be the duty of the surveyor to order out such 
5 number of the hands of his township as he may deem necessary 
6 to remove such obstructions or repair such bridge. 
1 38. If any person shall, under the direction of the surveyor, 
2 perform more labor on the public roads than may due from him, 
3 the surveyor shall give such person a certificate specifying the 
-4 amount of extra labor so performed, which certificate shall be 
5 a receipt for the amount specified in the discharge of any labor 
6 or road tax within the same township which may be due from 
“7 the holder of such certificate in any succeeding year. 
1 39. The board of supervisors, at any meeting, shall have 
2 power to permit gates to be erected across any road, or to re- 
3 move gates that have been erected across roads; provided that 
4 notice of the application therefor shall have been posted up at 
5 the court house and three prominent places near where the said 
6 gate or gates are desired to be erected or abated, at least twenty 


7 days before such meeting of the board. 
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l 40. Surveyors of roads shall put up and keep in repair such 
2 foot-bridges as they may deem necessary for public convenience. 
1 41. Where a bridge is necessary, and of such size and im- 
"2 ‘portance that it would» not be practicable for a surveyor to 
8 construct, the board of supervisors shall appoint commissioners 
4 who shall give reasonable notice in some newspaper in the 
5 county, or at the front door of the court house, that proposals 
6 will be received for the building or repairing of such bridge. , 
7 Upon receiving such proposals, they shall determine which they 
8 will accept, and proceed to take a bond, with sufficient surety, 
9 in a penalty of double the amount the said contractor is to 
10 receive for the faithful performance of his contract. Such bond 
11 and contract shall be approved and ratified by the board of 
12 supervisors, and the fact entered of record, The contract, 
- 18 after such approval and ratification, shall be binding upon the . 
14 county and such contractor. And if such bridge is completed 
15 according to contract, within the time specified, said commis- 
16 sioners shall report the same to the board of supervisors, at its 
17 next regular meeting, who shall at once make provision for the 
18 payment of the same; and if such bridge is not completed 
19 within the time prescribed by the contract aforesaid, then the 
20 aforesaid commissioners shall report the condition of the work 
21 to the board of supervisors at their next regular meeting, for 
22 such action as they may deem proper. But if the board of 
23 supervisors of any county, upon being required to do so, fail to 
24 appoint commissioners, of if either board oF supervisors shall 
25 fail, in any respect, to do, on its part, what should be done 
26 towards the work, the remedy by mafidamus shall be before the 
27 circuit court of the county whose board of supervisors is com- 


28 plained of, on behalf of the board of supervisors of the other 


29 county. And the circuit court shall compel the board of super- 


80 visors complained of to do what oughtjto be done in the 
31 matter. 
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1 42; When it becomes necessary to build or repair a bridge 
2 across any stream on the line between two counties, or to con- 
3 struct‘or keep in repair any road, or to connect roads, between 
4 two counties, and the authorities of such counties disagree, it 
5 shall be the duty of the board of supervisors of each county to 
6 appoint commissioners to meet and arrange the matter; and if 
7 they should disagree, they may call in to their aid a commis- 
8 sioner from an adjoining county to assist them in their decision, 
9 which decision, when confirmed by the board of supervisors of 
10 each county, shall be binding. 
1 48. This act shall not be held.to apply to any city or town 
2 having, by its charter or any law of the State, jurisdiction and 
8 control of the streets, alleys and roads within its corporate 
4 limits. j 
. 1 44. Sec. 3 of the schedule, of chapter 46, of the acts of 1863, 
2 passed Sept. 25, entitled “An act providing for and regulating 
3 township meetings and - elections,” is hereby amended and 
4 re-enacted so as to read as follows: 
5 “3. The first meeting in-each township shall appoint a com- 
6 mittee of three or more voters, who shall, as soon as practicable 
7 thereafter, proceed to divide the township into as many road 
8 precincts as the meeting shall direct; or if no such direction 
- 9 shall be given, as the committee shall deem proper and con- 
10 venient, not including the streets or roads within a city or 
11 incorporated town, which levies an annual-tax and provides for 
12 keeping the streets’ or roads, within the same, in order. The 
13 committee shall report the division made by them, to a special 
- 14 township meeting, the time and place for holding which shall | 
15 be fixed by the first meeting, of which the clerk of the town- 
16 ship shall cause due notice to be given. If the division of the 
17 committee, as reported by them, or as amended by the meeting, 


18 is then adopted, or whenever the same is adopted, an election. 


t 
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19 for a surveyor of roads, for each township, who shall be a voter 
20 and liable to the provisions of section 15, of this act, shall be 
21 held. Such election shall be superintended and conducted, and 
22 the result ascertained, certified and returned as other township 
28 elections. ) 
1 45. The 52d chapter and the 52d and 53d sections of chapter 
2 61, of the Code of Virginia, second edition, and all other acts 
8 


inconsistent with this act, are hereby repealed. 
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House Bill No. 149. 
A BILL to amend ‘and re-enact section 5 of. chap- 
: ter 113 of the acts of 1868. 
Be it TT by the Legislature of West Virginia: 
1 Section fifth of chapter one hundred and 
2 thirteen of the acts of 1863, is hereby amended 
3 and re-enacted so as to read ‘as follows : 
4 «5. Every person. desiring license to keep 
5 an hotel or tavern, or to sell at retail spiritu- 
6 ous inao. wines, porter, ale, beer, or any 
7 drink of like nature, where such icone is to 
8 be authorized by a board of supervisors under 
9 the preceding section, shall procure a certificate 
10 from the said board that he is of good moral- - 
11 character and demeanor, and not of intemper- 
12 ate habits, and in all cases where a license 
13 grants the privilege to sell spirituous liquors, 
14 wines or any drink of like nature, shail exe- 


15 cute a bond with security, to be approved by 


om 


2 : 
16 the said board, in a penalty of not less than 
17 five natured nor more than one thousand dol- 
18 lars, conditioned that he will not permit any 
19 person to drink to intoxication aay premises 
20 controlled by such applicant, and will not sell 
21 or furnish any intoxicating drink to any person 
22 intoxicated at the tae or who is known to 
23 have the habit of becoming intoxicated, or to 
. 24 any person under the age of twenty-one years, 
25 or on Sunday. In case he vininee any of the 
26 above conditions he shall forfeit his license and 
27 be fined not less than fifty nor more than one 
28 hundred dollars for every such offence, and no 
27 license shall afterwards be granted to the said 


28 party or parties violating the same. 


House Bill No. 150. 


A BILL abolishing the office of Commissioner of 
Immigration. 


Be it enacted by the Legislature of West Virginia: 
1 The act for the encouragement of foreign 
2 immigration to this State, passed March 2d, 
3 1864, is hereby repealed. 
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House Bill No. 151. 


A BILL to appoint a new board of trustees for the - 
Preston Academy, 


Be it enacted by the Legislature of West Virginia : 
'1 The following persons are hereby appointed 
2 and constituted a board of trustees for “ the 
3 Preston Academy” inthe town of Kingwood, 
4 county of Preston, to-wit; Smith Crane, Francis 
5 Heermans, Henry Startzman, Rob’t McCafferty, 
6 Joseph M. Godwin, Harrison C. - Ravenscraft 
7 and J mN Parsons; and their successors 
8 in office, who are hereby authorized to take 
- 9 charge of, repair and do all things within the 
10 purview of the charter of said academy granted 
11 by the Legislature of Virginia, on the 2d day 
12 of January 1841, to sell and convey the real 
| 13 estate belonging to said academy, and to fill 


l4 vacancies that may occur in said board. 


House Bill No. 152. 


A BILL to revive the corporate powers of the 
corporation of the town of Kingwood, in Preston 
county. 


1 Wauereas, doubt having arisen as to the 
2 corporate powers of the town of Kingwood in 
3 Preston county having been forfeited through 
4 neglect to hold the required elections or other- 
5 wise, therefore : | 
Be it enacted by the Legislature of West Virginia: 
-1 The corporate powers of the town of King- 
2 wood, in Preston county, are hereby revived 
3 and declared to be of full force. and to be under 
4 the control of the present mayor and trustees, 
5 whose acts and ordinances are hereby legalized, 
6 until their successors shall be elected and 
1 sworn into office, provided: however, that if 
8 the next annual election, as provided by law 


9 in such cases, be not held, then in that case, 


11 this act shall be of no effect. 
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‘House Bill No. 153. - 


A BILL to Incorporate the Town of Palatine. 
Be it enacted by the Legislature of West Virginia: 

1 1. That the inhabitants of so much of the county of Marion 

2 ‘as are within the bounds hereinafter described, or may hereafter 

3 reside within said bounds, shall be, and they are hereby made, 
4 a body politic and corporate, by the name and style of the 

5 town of Palatine. The corporate limits and boundaries of the 
6 town of Palatine shall be as follows: Beginning on the Monon- 
7 gahela river at the old lower ferry landing, thence with the old 
8 county road to the Morgantown and Bridgeport turnpike road, 

9 thence with said turnpike road to Haymonds street, thence 
10 with and including said street to Walnut street, thence with 
11 and including said street to Clay street, thence with and inclu- 
12 ding said street to Strode’s coal mine, thence with the meander- 
18 ings of the drain of said mine to the Monongahela river, thence 
14 with said river to the beginning. 

1 2. The municipal authorities of said town shall be a mayor, 
2 recorder and five councilmen, who, together, shall form a com- 
‘8 mon council, 

1 3. The mayor, recorder and councilmen, so-soon as they have 
2 been elected and qualified as hereinafter provided, shall be a 

8 body politic and corporate, by the name of the “town of Pala- 
4 tine,” and shall have perpetual succession and a common seal, 
5 and by that name may sue and be sued, implead and be 
6 impleaded, may purchase and hold real estate necessary to 
7 enable them the better to discharge their duties, and needful 
8 for the good order, government and welfare of said town. 

1 4. All the corporate powers of said corporation shall be 
2 exercised by the said council, or-under their authority, except 


3 where otherwise provided. , 
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1. 5. There shall be a town sergeant; a treasurer and commis- 
2 sioner of the revenue, appointed by the coùncil, to continue in 
8 office at its pleasure, and perfórm the duties respectively, as 
4 hereinafter prescribed, or as may be required by the council. 
1 6. The duties .of the office of recorder, treasurer and commis- 
2 sioner of the revenue may be discharged by the same persou, 
3 or otherwise, as the council may from time to time determine. 
1 7. The mayor, recorder and councilmen shall be elected by 
2 the citizens of the said town who may be entitled to vote under | 
8 this act, and (except when elected to fill vacancies, ) for the 
4 term of one year, and until their successors shall have been 
5 elected and qualified, and shall be residents in said town and 
6 entitled to vote for members of its common council. 
1 8. The first election under this act shall be on the third Sat- 
2 urday in April, eighteen hundred and sixty-six, at Barnes’ store 
8 house, in said town, under the supervision of a justice of Union 
4 township ; and annuaHy thereafter there shall be an election 
5 on the same day in each year, at such place and under such 
6 supervision, rules and regulations as the council of said town 
7 may prescribe. The person conducting the first election shall 
8 grant certificates to the persons elected, which shall be entered 
9 upon the records with the ordinances of said council, and their ` 
10 term of office shall commenee on the first day of May next after 
11 their election. 
1 9. All persons resident in said town and entitled to vote for 
2 county and township officers, shall be entitled to vote for 
3 mayor, recorder and councilmen. 
1 10. When a vacancy shall occur from any cause in the office i 
” 2 of mayor, recorder or in the council, the vacancies shall be 
3 filled by appointment, by the council. 
= 1 1L At all elections the vote shall be by ballot, and when 


:2 two or more persons for the same office at any election shall 
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3 receive an equal number of votes, the person or persons con- 
_ 4 ducting such an election, shall decide which of said persons 
5 shall be returned elected. And all contested elections shall be 
6 heard and determined by the council for the time being. 
1 = 12. The mayor, pecorden: councilmen, sergeant, treasurer and 
2 commissioner of the revenue, shall each, before entering upon 
8 the duties of his office, and within ten days after being fur- 
4 nished with a certificate of -his election, take and subscribe the 
5 oath of loyalty prescribed for county and township officers, and 
6 that they will truly, faithfully and impartially discharge the 
7 duties of their said offices respectively, to the best of their 
8 abilities, so long as they continue therein. The recorder shall 
9 take such oath or affirmation before a justice, or other officer 
10 authorized to administer oaths, and thereupon he shall admin- 
ll ister the oaths aforesaid to the other officers and councilmen. 
12 Certificates of the said oaths or affirmations shall be filed with 
13 the recorder, and the fact of their administration be entered 
14 on the journal of-the proceedings of the council. 
1 18. When any four of the newly elected councilmen shall 
2 have been so.qualified, they shall enter upon their said offices 
3 and supersede the former conei liie, 
1 14. If any one elected mayor, recorder or councilman shall not 
2 have been eligible, or shall fail or refuse to take the oath or 
3 affirmation required under this act, within the ten days afore- 
4 said, such ‘office shall be declared vacant, and the vacancy filled 
5 as hereinbefore prescribed, but in all cases from among the citi- 
6 zens of the town eligible to such office or position under this 
T act. 
1 15. The council shall be presided over at its meetings by the 
2 mayor, or, in his absence, by one of the councilmen selected by 
3 a majority of the council present, and a majority of the-council 


4 shall be-necessary tó constitute a quorum to do business. 


4 


16. The council shall cause to be kept in a journal an accu- 
rate ae | of all its proceedings, by-laws, acts and orders, 
which shall be fully indexed and open to the inspection of the 
voters of the town. 

“17. The-proceedings of the last meeting shall be read to the 


council, corrected where necessary, and signed by the person 


1 

2 

3 

4 

1 

2 

3 presiding fer the time being. Upon the call of any member, 

4 the ayes and noes on any question shall be called and recorded 

5 in the journal. The mayor, though voting as a member of the 

6 council in cases of a tie, shall haye the casting vote. 

1 18. The council so constituted shall have power within said 

2 town to lay off, open, curb and pave streets, alleys, walks and 

3 gutters for the public use, and to alter, improve and light the 
4 same, and haye them kept in good order and free from obstruc- 
5 tions on or over them ; to regulate the width of side-walks and 
6 streets, and to order the side-walks, footways and gutters to be 
7 curbed, paved and kept in good order, free and clean, by the 
8 owners or occupants of the adjacent property; to lay off public 
9 gounds and provide, contract for and take care of public build- 

10 ings proper tothe town; to prevent injury or annoyance to the 

11 public or individuals from any thing dangerous, offensive or 

12 unwholesome - to abate, or cause to be abated, any thing which, 

13 in the opinion of a majority of the whole council, shall be a 

= 14 nuisance; to regulate the keeping of gunpowder and other com- 

15 bustibles; to provide for the burial of the dead, and for this 

16 purpose may purchase and hold the necessary land for a ceme- 

17 tery, near or convenient to said town, and provide for its im- 

18 provement and security ; to provide for the regular building of 

19 houses and other structures in or for said town ; for the making ~ 

20 division fences, and to provide for shade and ornamental trees, 

21 and against danger or damage from fires or contagious diseases; 


22 to provide a revenue for the town and appropriate the same, 
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23 and to provide the annual assessment of taxable persons and 
24 property of the town; to adopt rules for ‘the transaction of 
25 business and the government regulations of its own body; to 
26 promote the general welfare of the town, and protect the prop- 


27 erty and preserve peace and good order therein; to keep a town 


` 28 guard; appoint and order out a patrol for the town when 


29 deemed necessary ; to appoint such officers as they may deem 
80 proper, including a sergeant, commissioner of the revenue and 
31 treasurer , to define their powers, prescribe their duties, fix their 
32 term of service and compensation, require and take from them 
33 bonds with such sureties and in such penalty as the council may 
34 determine, conditioned for the true and faithful discharge of 
35 their duties, and remove them at pleasure (all bonds to be made 
36 payable to the town by its corporate name); to erect or author- 
37 ize, or prohibit the erection, of gas works or water works, in or 
38 near the town; to prevent injuries to or pollution to the same, 
39 for all which purposes named in this clause, except that of tax- 


40 ation, the council, shall have jurisdiction for one mile beyond 


` 41 the borough; to regulate and provide for weighing and meas- 


42 uring of hay, coal and other articles sold or for sale`in said 
43 town, and to regulate the transportation thereof through the 
44 streets, and generally to do such things as the council shall deem 
45 necessary for the interest, prosperity, peace and good order of 
46 said town. 

1 19. To carry into effect these enumerated powers and all 
2 others conferred upon the said town or its council, expressly or 
3 by implication, in this or any other acts of the legislature, the 
4 council have power to adopt and enforce all needful orders, 
5 by-laws and ordinances not contrary to the constitution and 
6 laws of this State, and to prescribe, impose and enforce reasonable 


7 fines and penalties, including imprisonment for a term not ex- 


. 8 ceeding thirty days, under the judgment and order of the mayor 


i 6 


9 of the said town, or the persons lawfully exercising his funé- 


we 


10 tiens. The council, with the consent of the supervisors’ of 
11 Marion county, entered of record, may have the right to use the 
12 jail of said county for any purpose necessary in the administra- 
13 tion of its affairs. 
1 20. The annual levy ordered by the council may be upon all 
2 male persons within said town over sixteen years of age, dogs, 
. 5 hogs and other animals, and on all real estate within said town 
4 which is not exempt from state taxation, and all such other 
5 subjects in said town as may at the time be assessed with state 
6 taxes, provided that the tax do not exceed one dollar on every 
7 one hundred dollars of value of unimproved lots, and seventy- 
8 five cents on every one hundred dollars of the value of real and 
9 personal property, or two dollars per head on each taxable 
10 person. 
1 21. When any thing for which a state license is required, is 
2 to be done within the said town, the council may require a town 
3 license to be had for doing the same, and may impose a tax 
4 thereon for the use of the town, and the council may, in any’ 
5 case, require from the persons so licensed a bond, with sureties 
6 in such penalty and with such conditions, as it may determine. 
1 22. The sergeant shall collect the town taxes, fines, levies, 
2 and licenses, and after thirty days from the time he may receive 
3 the books of the commissioner of the revenue of said town, may 
A distrain and sell therefor, in the manner as a sheriff may for 
5 State taxes, and shall in all respects have the same powers as the 
. 6 sheriff to enforce the payment and collection thereof, and shall, 
7 within the corporate limits of the town, exercise all the duties 
8 that a constable can legally exercise in regard to the collection 
9 of claims, executing and levying process, and shall be entitled 
10 to the same compensation therefor, and he and his securities 
11 shall be liable to all the fines, penalties and forfeiturcs, that a 


my he 


l I 
12 constable is legally liable to for any failure ór;dereliction in said 
13 office, to be recovered in the same manner and before the samè 
14 tribunals that the same are now recovered against constables. . 
23. There shall be a lien on real estate for the town taxes 
assessed thereon from the commencement of the year for which 
they are assessed, and the council may order and require the 


same to be sold or rented by the sergeant at public auction forthe 


1 
2 
3 
4 

5 arrears, with interest thereon, with such per centum as the 

6 council may prescribe for charges and expenses thereof, and may 

7 regulate the terms upon and time} within which the same may 

8 be recovered. No such sale or renting shall be ordered until 

9 such realty be returned delinquent, and the sale shall be after 
10 twenty days notice, posted at the court house door and the post 
11 office in said town. 

1 24. The council may prohibit any theatrical or other per- 

2 formance, show or other exhibition it may deem injurious to the - 

3 morals or good order of the town. 

1 °25. The mayor shall be the chief executive officer of the — 
| 2 town, shall take care that the by-laws, ordinances, and orders 
3 of the council, are faithfully executed, shall be exofficio a con- 
A servator and justice of the “peace in the town, and shall within 
5 the same, exercise all the powers and duties vested in justices, 

6 except that he shall have no jurisdiction „in civil causes; shall E 
7 have control of the police of the town, and may appoint special ` 
8 police officers; shall see that peace and good order are observed, 
- 9 and that persons and property are protected in the town; shall 
10 have power to issue executions for all fines and costs imposed 
1l by him, or may require the immediate payment thereof, and in 
12 default of such payment, may commit the party in default to_ 
13 the jail of the county until the fine and costs be paid; but the 
14 term of imprisonment in such case shall not exceed thirty days. 


15 He shall from time to time recommend to the council such 


` 


= 


g ` Ss 
16 measures as he may deem needful to the welfare of the town, 
17 and shall receive a compensation for his services, to be paid by ` 
18 the council, which shall not be increased or diminished for the 
19 term for which he was elected. l 
1 26. The recorder shall keep a journal of the proceedings of 
2 the council, and have charge of and preserve the records of the 
8 town, and shall receive a compensation for his services, to be 
4 fixed by the council, which shall not be increased or diminished. 
5 for the term for which he was elected. 
l1 27. All moneys belonging to said town, shall be paid over 
2 to the treasurer, who shall pay out the same upon the order of 
8 the mayor, ‘countersigned by the recorder, and not otherwise ; 
4 and for any default or liability upon the part of the treasurer 
5 or sergeant, the council, in the corporated name of said town, 
6 may on motion, after ten days notice, obtain judgment before 
7 the circuit court of said county, on account thereof, against them 
8 and their securities respectively, or any or either of them, or 
9 their heirs or legal representatives, i 
l1 28. The said town, and taxable persons and property therein 
2 shall be exempt from all expense ar liability for the construction 
3 or repair of roads or page outside the corporate limits of 


4 said town. 


House Bill No. 154. 


A BILL to prohibit the manufacture and sale of 
intoxicating liquors. 


Be it enacted by the Legislature of West Virginia: 
1 1 That from and after the passage of this 
2 act, any person who'shall manufacture or sell, 
3 within the limits of this State, any intoxicating 
4 liquors, except as hereinafter provided, shall 
5 be subjected to a fine not less than fifty nor 
6 more than one hundred dollars for each offence; 
“q which shall be collected before any justice up- 
8 on complaint of any responsible person, and 
9 shall, when collected, be for the benefit of the 
10 school fund. _ 
1 2. No provision of this act shall be construed 
2 to prevent the sale of such liquors for medicin- 
3 al, mechanical, chemical or culinary purposes. 
1 3. This act shall not be in force until after 
2 it has been ratified by a vote of the people at 
3 the polls, and the Governor is hereby requested 
4 to have it submitted to the people as aforesaid 


5 at the next general election. 


House Bill No. 155. 

A BILL to extend the time allowed the civil of- 
ficers of the county of Mercer, in which to qualify 
and give bond. 

Be üt enacted by the Legislature of West Virginia: 

1 All the county officers who were elected on 
2 the twenty sixth day of October, A..D. eighteen 
3 hundred and say five, in and for the county 
4 of Mercer, shall be allowed until the first day 
5 of April eighteen hundred and sixty six, to 
6 qualify and execute their official bonds. 


i 


House Bill No. 156. 
A BILL in relation to elections by the people. 


Be it enacted. by the Legislature of West Virginia: 
10 1. The annual township elections shall be © 
2 held on the fourth Thursday of -May in the 
3 year eighteen hundred and sixty-six, and the 
4 same day in every subsequent year ; but if the 
5 first township election be not held in any coun- 
6 ty on or before the fourth Thursday in May 
7 next, it may be appointed and held after that 
8 day as now provided by law. 
1 2. Section fourteen of chapter one hundred 
2 of the acts of ‘eighteen hundred and sixty-three, 
3 is amended and re-enacted so as to read as 
4 follows: 
5- “14. Every officer and person employed in 
6 holding any election by the people shall, before 
7 entering on the discharge of his duties, take 
8 the following oath: ‘I, (A. B.) do solemnly 
9 swear that I will support the Constitution of 
10 the United States and the Constitution of this 
lL State; that I-have never voluntarily borne 
12 arms against the United States; that I have 
13 voluntarily given no aid or comfort to persons 
14 engaged in armed hostility thereto, by counten- 


g ~ 
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9 . 

15 -ancing, counseling or encouraging them in the - 
16 same; that I have not sought, accepted nor 
17 attempted to exercise the functions of any office 
18 whatever, under any authority in hostility to 
19 the United States; that I have not yielded a 
20 voluntary support to any pretended govern- 
21 ment, authority, power or constitution within 
22 the United States, hostile or inimical thereto; 
23 and that I take this obligation freely without 
24 any mental reservation or purpose of evasion. 
25 I further swear that in the election about to 
26 be held I will faithfully and impartially dis- 
27 charge my duties to the best of my skill and 
28 judgment.’ The sppervisor, or any one of the 
29 inspectors, at any election, or of the persons 
30 acting as such, may administer the said oath 
31 to the others, and to the clerks and writers. 
32 The said oath shall appear properly certified. 
33 on the poll books of every election ; and in no 
34 case shall the votes taken at any place of vo- 
35 ting be counted unless said oath so appear on 
36 the poll books.” 

1 . 3. Section six of chapter one hundred of the 

2 acts of eighteen hundred and sixty-three, and 

3 all other acts or parts of acts in conflict with 

4. this act, are hereby repealed. 


-_ 


House Bill No. 157. 


` A BILL to charter a road in Taylor and Barbour 
Counties. 


Be ut enacted by the Legislature of West Virginia : 
1 1. That à road leading from Flemington in 


2 Taylor county, to Maxwell’s Mills, in Barbour 


8 County, on the Clarksburg and Buckhannon 


4 turnpike, is hereby chartered: 

1 2. The grade of said road shall not be over 
2 five degrees, and not less than twelve feet wide. 
. 3 The capital ae of said company shall be fif- 
4 teen thousand dollars in. shares of ten dollars 
5 each, that they shall have- power to organize 
6 when one thousand_dollars shall be subscribed. 


1 3. The following commissioners are authori- 


2 zed to open books. and keep them open as the | 


3 law requires, at such places as they may deem 
4 proper, and to employ engineers, &c., and to 
5 proceed as the law directs: S. E. Davidson, J. 
6 H. Cather, Benj. F. Bailey and David Powell, 

-4 of Taylor county, and J ohn Maxwell, Normal 
8 White and Wellington Martin, of Barbour. 
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WHEREAS, The most merciful policy and 
2 Proclamations of the President -of the United 
3 States in Spend to rebels late in arms against 
4 the government, instead of awakening a pipet 
5 sense of gratitude upon their part, and pro- 
6 ducing due deference and submission to the 
7 established laws of West Virginia,‘has resulted — 
8 in many instances, in open opposition to and 
-9 defiance of the same, and in a systematic 
10 attempt throughout the State to take posses- 
11 sion of the ballot boxes, and to prevent the 
12 stganization of the government, and the 
13 establishment of civil law, except upon rebel 
14 terms, and by the admission of rebels into office. 
Therefore, resolved by the Legislature of 
2. West Virginia, That it is inexpedient, at this 
3 time, to modify or repeal any of the existing 
4 laws, restrictions or disqualifications in this 
7 State, in regard to persons who participated in 
8 the late rebellion. f i 
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House Joint Resolution No. 14. 


Agreeing to the proposed amendment to the State 
Constitution. 


1 WHEREAS, the legislature of this State at its 
2 last session in conformity to the constitution 
3 agreeing to the following proposed amendment 
4 tothe constitution of this State, to be added 
5 at the end of the first section of the third article 
6 thereof, to become part of the said constitution 
7 when ratified according to the provisions thereof, 
8 namely: _ | | 
9 . “No person who since the first day of J une, 
10 1861, has given or shall give voluntary aid or 
ll assistance to the rebellion against the United 
12 States shall be a citizen of this State, or be _ 


~ 


13 allowed to vote at any election held therein, 


~~ 


14 unless he has volunteered into the military or 


15 naval service of the United States, and has_ 


_ 16 been or shall be honorably discharged there- 


17 from.” 
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18 And _whereas, the said proposed. amend- . 
19 ment was published for at least three months 
20 before the last general election in some news- 
21 paper in every county in the State in which 
22 there was at that time a newspaper printed : 
23 Therefore, Resolwed ‘by the Legislature of West 
24. Virginia, that the said proposed amendment 


25 is hereby agreed to. : 


~~ 
™ 


House Joint Resolution No. 15. 
Proposing an Amendment to the Constitution of 


this State. 
Resolved by the Legislature of West Virginia: 
1 That if the proposed amendment to the first 


2 section of the third article of the constitution 
3 of this State, adopted on the first day of March 
4. eighteen hundred and sixty-five and agreed to 
5 by this Legislature, be ratified by the votes of 
6 this State, and from the last clause of said 
7 section of the third article of the constitution ; 
8 the said clause shall be amended to read as 
-9 follows: which, when ratified according to the 
10 provisions thereof, shall form a part of said 
11 constitution namely : | 
12 No person who since the first day of June. 
13 eighteen hundred and sixty-one, has given 
14 voluntary aid or assistance to the late rebellion 
15 against the United States, shall be a citizen of 
16 this State or be allowed to vote at any election 
{7 held therein, unless he volunteered into the 
18 military or naval service of the United States, 
-19 or of this State, and has been or shall be 
20 honorably discharged therefrom, or had deser- 
21 ted the rebel cause prior to the twentieth day 
22 of June eighteen hundred and sixty-three and 
23 voluntarily, and in good faith resumed his 
24. allegiance to the United States, and this State, 
25 and has continually demeaned himself as a good 
26 and loyal citizen of the same. 


